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(Il'clamJ.) 



THE 

SEVENTH REPORT 



OF 1' H E 

COMMISSIONERS 



Appointed to inquire into the Duties, Salaries and Emoluments, 
of the Officers, Clerks, and Ministers of Justice, in all Temporal 
and Ecclesiastical Courts in Ireland. 



CLERKS OF NISI PRItJS, OR JUDGES REGISTERS. 



TO THR KING’S MOST EXCELLENT MAJESTY^ 
IN HIS HIGH COURT OF CHANCERY. 



W E, YOUll MAJESTY’S Commissioners, whos6 hands and seals ard 
hereunto affixed, in this our Seventh Report, humbly lay before Your 
Majesty, the result of our Inquiries into the Duties, Salaries and Emoluments of 
the Clei'ks of Nisi Prius or Judges Registers, as they are usually denominated 
in Ireland. We have been led to select this topic-of Inquiry prior to others, which 
might appear entitled to earlier attention, not only as a subject of great general 
interest, but because of its intimate connection with the Reports on the three Law 
Courts which have preceded it. 



CLERKS OF 
NISI PRIUS, Slc. 



The duties of tlie Register or Clerk of Nisi Prius, are stated in the return of App* N* 6. 

Mr. Cosgrave, the senior Register, to be “ to make out Lists of the Records entered 
“ for trial, and to make abstracts therefrom, for the use of tlie Judge ; to draw from 
“ the Records, Issues for the Jury j to receive from the Sheriff the jury process j to 

call for and take the appearance of the parties ; to call over the Jury, and take 
“ down the names of such as attend, and such as do not attend; to swear thd Jury 
“ and the Witnesses ; to enter such fines as the Court shall direct against Jurors 
“ for non-attendance, and return estreats thereof to the Court of Exchequer; to 
“ receive and mark all deeds and papers given in evidence, and to read the same to 
“ the Court when required ; to receive and record the verdicts, and to have all 
“ special verdicts and bills of exceptions, when prepared, engrossed and signed; to 
“ draw and engross all posteas, certificates of non-suits for not confessing lease, 

“ entry and ouster and certificates of findings upon issues directed by Courts of 
“ Equity ; and, when required, to copy from the Judges notes, the evidence given 
“ on the trials with some other matters not minutely enumerated. 

This we take to be a sufficient description of the duties performed by the Registers' Richardson’s King’s 
in Ireland ; which comprehend, as we collect, the duties discharged in England by 
tiiree different officers, viz. the Associate, the Marshal and the Judges Clerk. In 
Ireland, fees are cliarged in the Register’s bill, as for Marshal and Clerk ; and it 
therefore seems probable, that each of these officers may have existed separately in’ 
this country at some early period, though they are now combined, and their duties 
l>erformed by one person. 
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In Ireland, the Judges have each, from the earliest period we can trace, had a 
Register or Clerk ol his own nomination. The oflicc is held during the pleasure, 
and expires on the death or resignation of the appointing Judge ; in most, but not in 
_ all instances, the appointments to such olliccs have been gratuitous. Of the Regis- 
teis nominated by tlie present Judges, wc llnd that three have not received the entire 
of the emoluments resulting from their situations to their own use ; and in one instance, 
a pecuniary consideration has been paid by a R(;gister to liis predecessor, in order 
to procure his resignation of the office. Mr. Peter Jackson, Register to Lord 
Norbury, the Chiet Justice of the Court of Common Pleas, states that “shortly 
^ after his appointment to that situation, Mr. Otway Toley, his Lorilsliip’s lirothcr, 
mentioned to him, that it was his Lordship’s desire, that he Mr. Toler, should 
receive a share ot the profits of the office ; and on that occasion, Mr. Jackson 
agreed to pay him 500/. a year during his life, that IVIr. Toler was, at the time, 
exceedingly ill of a complaint, which caused his death in about Iwo nioiilli,s after- 
but, immediately before that event, Mr, Jackson paid him 250 1 . lie fui'llier states* 
that be believes this payment was not made with the knowledge of Lord Norbury’ 
for his Lordship_ never spoke to liim, and lie Mr. Jackson, never had any com 
versation with his Lordship, or any other person on tiie subject. That he had a 
veiy gieat doubt of its being Lord Norbury’s intention that lie should make such 
payment ; but, that under the impression lie had at that time of Mr Toler’s state 
ot health, it was a more pleasant transaction to his feelings, to submit to Mr. Toler’s 
sugpstions, than to trouble him or his Lordship by opposing the payment; but 
that ifhe had considered the payment would be a permanent one, he would have 
acquainted liis Lordship, and would not have held tlie situation on the tmiis.” 
On the original examination of Mr. Jackson before this Board, when he was asked 
whether at the time of his appointment to any of the offices held by him in the 
bOLiit ot Common Pleas, or at any subsequent period, be had entered into any 
arrangement by winch any portion of his emoluments was payable to any other 
person, and also, whether Irom the time 01 his appointment, he had appropiiated to 
his own exclusive use the entire of these einolumenis ; and likewise, on his subsequent 
whether there whs any participation in the profits 
ott e office of Register by any person, this tramsactioii appears to have ultuircthcr 
fnTetd to the commencement of his examination 

on the 2d ot December 1818, Mr. Jackson detailed the particulars of it , assimiinrr 
as a reason for the former failure of his recollection, his not having had, previous to 
makiug Repayment in question, or at any time after, any cunversaiioii with Lord 

l>e added, that when examining 
Kmi n documents required by the Commissioners! 

he tomid one which brought the transaction to his recollection. 

The second instance m which the Register appears not to have appropriated the 
entire eino uments of his situation to his own use, is that of Mr. Cosg. ale, m Borm 
George s Register ; who, we find, had occasionally defrayed the expenses of the 
carnage and horses for the Judge on circuit. The detail of this arran«le.n?nt 3 0 
be found m the evidence of Mr. Cqsgrave, in answer to questions 2 and "3. 

The third instance of a participation in the profits of the Register, is detailed by 
Mr. Justice Fletcher m his Return. His Lordship informs us, that he allowed each 
of his former Repters to retain a certain portion of their receipts ; Ooo rlvea 
per and above their circuit expenses.) and that they accounted wi h and paklCeJ 
to him the surplus, which he first estimated as amounting to about 200 T yem y bu 
ps since discover^ to have been only 100 1 . per annum, on an averaee^ and tha 
he appropriated tpse surplns profits to the use of some indigent rela£ hot a 

this arrangement has of late been discontinued. ® >e‘wives, out mat 

Tlie casein which a Register has been allowed to purchase the resignation of his 
predecessor appears m Mr. Baron Smiths Return; the Baron therl smte tlm 
immediate y on being promoted from the office of Solicitor General to that S 
a Baron of the Exchequer, he appointed Thomas Sterling Berry, esquirr/who 
had been Clerk o him as Solicitor General) his Register. This apnoTntment 
was unconditional and gratuitous, without any pecuniary or other considemtiou 
moving to the Baron, or to any person m trust for him, or to any appointee of his 

" .h"'l “f the situation without any deduction 

that the Baron either knew of, or believed to have taken place. When Mr Rerrv 
“ afterwards wished to relinquish the situation, the Baron having endeavoured to 

“ dissuade 
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“ dissuade Inm from wlmt lie thought an finally yielded to his applica- 

t on that he ivou d alio, v him to dispose of it. subject to his Lordship’s approtaion 
ofthe peisoutohe substituted; accordingly, in 1 803, Mr. Berrv disposed of it fn,- 
a sum, as the Baron heard and believed, of i.ooo/. to JanSaTesq rt 
o il'S B eminence and character; the «hole of the 1,000 l ivent 

.. ‘ ‘ ^ ® pecuniary or other consideration for Mr Davis’s 

api ointment, moving either directly or indirectly, in the ivay of trust or otherwise 
;; to the Baron or any appointee of his. From the time of his appohitrnem S 
“ the full emoluments of his place, without any 

deduction that he the Baron either knev of or believed to have taken place ■ nor 
“ 'IT Tf°" ,“j.‘ “ reiluiring Mr. Davis to account with him for .wme 

casual fees, which did not strictly belong to his office, and which he believed in 
“ general the Judge himself received.” nc neiieveu 111 

lion of Jl.“„™H “iso tin arrangement concerning the appropria- 

c 2 iroftl Wi w^JoT-i “ '‘'"dness by his Lordship to Mr. Davis, the parti- 
cuiais or wliicn \vc teel it unnecessary to detail. ^ 

TiJwl u”-’ '’“ended for the first time to 

al»in!rn P™'"? contained m the English Statute of the 6 tli of Edward VI. 

’ “"“''"'“g "rc administration or execution of justice, does 
notnppear to piohihit the sale of the office under consideration; and we find that it 
office of rr'l'“f'? lor the senior , I udge on circuit, to appoint to the similar 

the 97di P r ™l““ble consideration. It appears in the Appendix to 

Porhamentary Report on Finance, that three instances of such appoint- 

2 00T TTt '1 VH’ ’ *■' corisidcrattons of 

oifenri ,1 r’d,'”’ ' ’ " 0 suhmit, howevcr, that it would be expedient to 

Cli *e office of Judge’s Register, as well as to 

ail othei oflices. Any diminution, by purchase or otherwise, of the Ifioiiimatc pro- 
nts ot a Kegister, or of any other Officer, has an obvious tendency to lead him to 
make an advance in his charges, at least equivalent to this drawback. 

The emoluinents of a Register were formerly derived exclusively from fees. Those 
on the trial of Civil Rills, which took place before the Judges of Assize, were by far 
the most productive. By an Act ofthe 36th Geo. Ill, chapter 25, the Civil Bill 
Jurisdiction was transferred irom the Judges of Assize to the Assistant Barristers, 
or Uiairmen of Counties ; and by a further Act, passed in the same year, reciting 
mat It was necessary that each ofthe Judges of Assize should be attended by a Clerk 
who should act, and be Clerk of A.ssize and Nisi Prius, Your Majesty was empow- 
eied to grant an allowance of 50/., payable out of the consolidated fund, to each 
such Clerk, on Ins producing a certificate from the Judge of his having gone the 
preceding circuit; and also to grant to each ofthe Clerks for the time bem| of the 
then Judges, an additional sum of 75I. for each circuit; a compensation, as it 
would appear, for the loss sustained by tlie transfer of the Civil Bill Jurisdiction, 
rm 1 allowance has however, by a subsequent Act, been continued to tlie Geo lil 

Clerks of the then and of all future J udges ; and tlius the allowance to the Register, ciaf. 69. sect. 10 
or Clerk of a J iidge. is now 1 25I. for each circuit ; while that to the Clerk of a Ser- 
jeant, or other person who may act as a Judge of Assize, is only 50I. In practice 
there is no distinction between the fees of a Clerk of Nisi Prius to one of the twelve 
Judges, and those of a Clerk to one who merely acts pn tenforc as Judge of Assize. 

1 tie duties being equal in both cases, there seems to be no good ground for the dis- 
tinction that exists with respect to their salaries ; and we submit that the allowance, 
whatever it may be, ought to be the same to both. 

The Act of the 40th Geo. III. varied the regulation of the 36th ofthe King, re- 
specting the certificate on which the allowance to the Register is payable. By the 
lorroer, it was necessary for the Clerk, at each time of receiving his allowance out of 
me consolidated fund, to produce a certificate from the Judge, of his having goue 
he preceding circuit, and of the name of the Clerk by whom he was attended ; by 
me latter, it is rendered sufficient that (instead of producing such certificate after 
each circuit) the Clerk should lodge in the Auditor General’s office, a certificate of 
® saving been appointed Clerk to a Judge; and from thenceforth such iierson, so 
. J' ' , certificate, should be paid the allowance, after each and every 
OTcuit the J udge, so appointing such Clerk, should go. The effect of this change in 
certificate has been to permit the Clerk, so appointed, to receive the allowance, 

and 



3G Geo. III. 
chap. a 6 . sect. 6 . 



Ibid. sect. 7. 



3 « Geo. III. 
chap. 26. sect 6. 

40 Geo. III. 
chap 69. sect. 11. 



i'PP)N"i3, Q. 3- 
supp evidence after 

Q. 65- 
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discharge the duty by deputy. Such delegation is obviously objectionable; and 

V we therefore submit, that in any future nomination of a Clerk of Nisi Prius, his per- 

Appx N® 35, Q. 3 sonal discharge of the duty should be made a necessary condition of his retaining the 
A N“ Q receiving eacii payment of the allowance. 

& i. ‘ In addition to the salaries provided for them, the Registers have derived con.si- 

derable emoluments from fees. Of the amount of their receipts on this head, wc 
are not able to speak with any degree of certainty ; their returns being, in general, 
confessedly imperfect. The subjoined Table will show the receipts of the Register, 
both from salary and from fees, for the years 1812 and 1813, so far as their returns 
enable us to ascertain them. We have selected these two years, as tljoso for whic.li 
we have received returns of income from tlie greater number of tlie Regisler.s. 



NAMES OF REGISTERS. 


Average Aniiunl 
Recui|its 
resulting iVoin 
Fees ill the years 
1612&1B13, 


Salaries ]initl 
Ti'easiiry. 


Gross Iiicomc of 

on an avcmgi; uf 
tlic years 
1812 & 1813. 




£. S. d. 


, £. d. 


£. S. d. 


John Pollock, late Register to the 
Lord Chief Justice - £.740. 5. 7. 

John Domville, Clerk 
of Nisi Prius lo 
the Solicitor-Gene- 
ral ... 3Q0. 0. 6, 


1,130 6 1 


■ j 

100 - 


1,230 G 1 


Peter Jackson, Register to the Chief 
Justice of the Common Plens 


1,948 10 7 


250 - - 


2,198 10 7 


Carew Smyth O’Grady, late Regis- 
ter to the Lord ChieF Baron 


1,768 - - 


350 - - 


2,018 - - 


William Cosgrave, Register to Mr. 
Baron George .... 


557 17 9 


250 - - 




JIathew and Robert Franks, Registers 
to Mr. Justice Day ... 


660 4 4 


250 - - 




Richard Livesay, Register to Mr. 
Justice Daly - . . . 


373 3 3 


250 - - 




Edward Augustus Waller, Register to 
the late Mr. Justice Osborne 


364 7 3 


350 - - 




Hugh M'Clelland, Register to Mr. 
Baron M'Clelland - - . 


3S8 3 1 


250 - - 


G08 3 1 


Edward Mayne, Register to Mr. Jus- 
tice Mayne - 


520 8 1 


250 - - 


770 8 1 



Appi N* 27. 
App* N* 28, 
& If 
Appx N*25, 
& 46. 



The Cliicr Jusllcu rmt 
having gone circiiil in 
181a oc 1813, llic So- 
liciior Goncriil went in 
Ilia j)lnce ; the Fee* of 
the Chief Juslice'a and 
Solicitor General’s ]lc- 
giBtcrs are Ihcreforc eon. 
solitlaled. 'Die Treasury 
allowattce would Jiave 
been £, aso. liad the 
Chief Justice gone cir-. 
cult. 



Jfo,c-The above Receipt, •''‘'>8“ > 1>« «o i„co„.ideml,to 

in their totd mount, as will appear from the aiilisequeiit notice of them ns not to 
require to he distinguished in tile CalculaUons founded on this Table, 

a .0 Mr. Justice Fletcher, and Mr. Fox Roeister to 

a- Mr Justice ftx, have not been able to state the amount of their recSts fi lm fee 

Q. and from the late Mr. Davis, who was Register to Mr. Baron SmithTn thoslvears’ 

we did not receive any return. Estimating the receipts of each of tl ti ^ R ’ 
gisters at the average amount of those returned by^the Registers to the 
puisne Judges,it would appear that an annual average sum of g oM I f Td a'l 

least has beeu paid by the suitors in the Shane of fpp«” u,.- ^ 

the amount of salaries actually issued, would make the tnhl 2,850;. 

duties of the Registers , i.g/g/. Z Ta in each of t?„t P™'" of fitecuting the 
received on various heads of service, of which no account has been’ kept 

The fees enumerated in the list of 1724, as daimpH k„ rt i r--»T. . . 

are, as compared with the charges of Registers of the 
and trifling in amount. How long they lere confined to that 
have not the means of ascertaining, /t does not appear that anv^hsts 
were returned to Parliament by the Judges Reeiste^s fas Lc ^ i ^ 
officers) in the year 1768, or a/any subse^Ltlmf 
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to ascertain by evidence that several fees have been introduced, and many increased, olkrks nr 
since the year 1779. Mr. Michael Harris informs us that he acted as Judee’s Re- ’‘'■ 

gistcrfron, tlie year 1779 to the year 1793 i and he has produced his books to us ' 

showing the charges he was in the habit of making, and which he states on his ' 

belief, to he tlie same as were claimed by the other Registers of that day. However 

moderate these charges, as contrasted with the claims of the present Registers thev 

are considerably higher in rate than those contained in the List of 1 734 ■ but we have 

no doubt of their being such as Mr. Harris found in use by his predecessors ■ and 

his books, which appear to have been kept with perfect regularity, afford satisfactory 

evidence tbalj m his own practice, they did not experience the slichtest increase 

dui'ing the fourteen years in which he acted as Register. 

The first investigation which we find to have taken place on the subject of Reois- 
ters tees, occurreil in the year 1797 ; when a question having arisen on tile charges ''I’P’' N" 4h Q- 3- 
contained in tlie Register s bill of costs, in the case of Lessee Gainhle ®. Lord FaL 
ham, the Court of King s I 3 eiicli made a reference to Mr. Hamilton and Mr llovland 
the then, and present, taxing officers of that Court. On that occasion, these gen- 
tlemen consulted several of the Registers respecting the charges ; and on the 27th 
of.Tanuary 1798, Mr. John Forde, then the senior Register, certified at foot of tLt 
bill of costs that he had been going circuit for near thirty years, and that the Aims N-*8 
charges coiitamed 111 it were the usual and accustometl fees on records." A further 
cerlifieate was given by eleven other persons, who either were or had been, or had 
acted as Kegislers, that the charges contained in that bill of costs were the usual 
and accustomed charges, and liiid been uniformly so as long ns they liad practised 
as attornies or been Clerks ol Nisi Prius and in consequence, we find that Mr 

“ r I sd b 7 ' "’ 7 ',' 77 ’ to “to touit of King’s Bench lliai A,,p. N- 49. 

he had consulted several ol the Registers, as appeared by the certificates to that 
Report annexed, and was of opinion that the Clerk of Nisi Prius’s bill, in the case 
m question, was a proper bill, according to the usual practice of that Court.” 

It would seem that the attention of soitha of thn Judges was again directed to the 
subject of their Registers fees, about the latter end of the year 1 802, or heginninj: of App* N<* 47. Q. 3. 
he yem- 1803. At that penod Lord Kihvarden, the tiien Chief Justice, called^n 
the Ofheers of the Court ot King’s Bench, to furnish him with a List of the Fees of 
Judges Registers, Mr. Heyland informs us that, so far as the bill of costs in the 
case of Lessee Gamble v. Lord Fariihara, afforded a precedent, he adopted it in 
Iraoiing Uie required list; and supplied the other charges, on consulting with Mr 
horde, who appeared to have the greatest experience as a Register. Mr. Heyland j\ppx N« « 
has furnished us with a copy of the List of Fees then presented ; and we have ob- ^ ' 

tamed the original from the present Chief Justice, who, since his examination, found 
It among the papers of Lord Kilwarden. 

This List does not appear to have been made the foundation of any order or to 
have received any express sanction from the Judges. Mr. Heyland however 
states that he considered the charges contained in it to have been acquiesced in bv An x mo a 
he Ju^dges, since they were not objected to by them ; and the Registers mierht per- A Z 
haps be justifiable, under such acquiescence, in regarding this List as an admissible 
precedent. , As an object, therefore, of comparison, this Table of Fees, furnished bv 
one of the taxing officers, by command of the then Chief Justice, and exhibitinff the 
fees of the Registers, at so late a jicriod as the year 1803, becomes a verv im- 
portant document. And tliougli, under such circumstances, it might not be'^rea- 
sonablc to hold the present Officers bound to account for any increase in the rates 
of their fees, as contrasted with the printed List of 1734, we yet feel it incumbent on 
them to account for any increase of their charges, beyond those recognized in the 
J-iist ot 1 803. ' ° 

How littk effect the printed List of 1734, the certified Bill of Costs of 1798 or 
W ft “ tognlating the charges of the diff'erent Registers, will A,.p. N- , o 

hereafter appear. These Officers were in the habit of holding occasional meetings ''PUN" 4 «. 34'. 
previous to tlie year 1 803, for the regulation of their fees. At those meetings vario^ ''’’U 7 . 

increases of their charges were agreed on and adopted, without the sanction of any ' 

, ^ told that the Registers conceived it reasonable and fair ?;”• 

the-piice of the necessaries of life, and of the expense of going circuit. The assnmp- 
tion o£a power by any class of officers, under any pretence^ whatever, to advanre 
ttiar charges and increase their profits (merely on their own authority) is so very 

objectionable 
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objectionable in principle, that it is unnecessary to show how entirely, in this instance, 

. the ground of claim to advance would (from the more than proportionate increase of 
business, and from other causes) fail, if it were admissible. 

In investigating the practice of the Registers, we have not felt ourselves called 
on minutely to examine each Officer, as to every objectionable item or principle 
of charge; considering it sufficient to ascertain that abuses and irregularities 
have existed, in order to show the necessity of correction, and of fixing, for the 
future, a more certain, general, and equal standard of charge, without instituting 
a comparison of the rival merits or demerits of the different Registers. It 
appearing obvious, judging from the conduct of the Officers in past times, that 
the abuses found to exist in the practice of any one, would, probably, in process 
of time, have been adopted by all ; for it will be seen, that in almost every 
instance the Registers, rvben questioned as to their authority for any introduction 
or increase of charge, rely on having found similar charges made by other 
Registers, as justifying their adoption of them. 

The neglect of the Registers to ascertain on what authority their claims were 
founded, appears to be remarkably illustrated in the instance of one of these Officers. 
Mr. McClelland states, that on his first appointment he regulated his charges by a 
List of Fees which he got from Mr. Berry (who had been Register to Mr. Baron 
Snnith) ; but that, in some time after, he adopted some increases of charge, and in- 
troduced some new ones, on the representation of Mr. Cosgrave, who went the same 
circuit with him as Register. That he thought the List of Fees, which he originally 
received from Mr. Berry, warranted by Act of Parliament ; that he also conceived 
that the other charges, which were adopted by Mr. Cosgrave, were warranted by a 
similar authority. But notwithstanding such conception, and the variance appearing 
between the practice of Mr. Berry and Mr. Cosgrave, he did not refer to the Statutes 
for the purpose of ascertaining whether any one of the charges of either of those 
gentlemen -waa itally sustained by Act of Parliament, but took the statement of Mr. 
Cosgrave as a man of experience and long practice, in preference to that of Mr. Berry. 
Had Mr. McClelland referred to the Statutes, he would have found that none of the 
Register’s Fees were regulated by them, with the exception of the Fees on Civil Bill 
Appeals ; and that, on this head, his charges, as well as those of otlier Registers, 
exceeded what were warranted by that authority. 
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[he King’s Bench 


he boDonrable 
laron George} 


legiiiera cu 
dr.Jiutice Day ; 


he right hon. 

Mr. Justice Daly; 
appointed iu 


Mr. 

Justice Osbonie; 


the Hon. Baron 
WCIclIand ; 




Claimed or Received. 




in 1803, to the 


appointed in 


appoioie'd in 


appointed in 


appointed in 




1734. 


then Ch, Justice. 


«794- 


1798- 


>799. 


1802. 


1803. 










secApp. 7, 


aecApp.K" ti. 




see Aiip N«i7, 


see App. N’ 19. 










Queat.i6a&i63. 


Q. 45 & 46, 


Q.87&8B. 


Q. 33. 


Q.41- 




No. 


£. t. i. 


Aid. 


£. i d. 


A i d. 


A I. d. 


£. 1. cl. 


£, s. d. 




1. Entering Record, ifinEi-'l 
chcqner " " 'J 


- ■» 


list refers only 


1 - 17 e 


- 17 6 


- 17 6 


- 17 6 


~ 17 s 




Ditto, ifInKine'i Bench orl 


- J1 8 ' 


- II 8 










- 17 6 




Common Hess - -j 












' 




a. Copy ditto - - ■ I 


for 1 - 


- 6 0 


- 6 8 


- 6 8 


- 6 8 




- G B 






copy k g 
















3. Reading ditto - - -1 


resdingj - 


. . 


.. 6 B 


- 6 e 


- S 8 


- 6 8 


- 6 8 




A. Eoteriog (or ffing) leadksgl 
Order 






* - ~ 






. . . 






5. Copy ditto - 


D.CI.1B 


• * * - 


- »8 4 


- 


- 




- 




6. Appearsoee by plaintitf - 


Dortdm, sere' 
««N« 7 . j 


~ - 3 6 


- 3 6 


- 3 0 


I “ “ 1 

7 6 J 


- 3 6 


- 3 6 




7. Ditto, if by attorney net on 
record - - - 


- a 6 


1 - 7 0 


- 7 - 


- 7 0 


- 7 6 




- 7 6 




8. Recording appearance 


no daim 


1 - ■ - 






- ■ • 


■ - ' 







SiUM narked whh a imgle atteritk (•) denote inch Feei u werefomittecl; end with a dAble a5t<ri»l'(**) such 
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We subjoin a general comparative Table, which exhibits the result of much of our ri.uuKTm.' 
examination ; the first column ,=;ho\vs all the fees which appear by theboolc of 1734. 
to have been claimed by the Clerks of Nisi Prius at that day; the second, those 
returned by the Taxing Ofticers of the Court of King’s Bench to Lord Kihvarden. 
the then Chief Justice, in the year 1803 ; and the subsequent columns exliibit those 
fee.s, which we have found either by their returns or otlser documents, or from their 
evidence, to have been received by the Registers. It is impossible to alliulu to the 
Returns which we have received from the Registers, without noticing how very 
imperfect and inaccurate many of them have proved, when examined and compared 
with the actual charges ofthose OfRcers, appearing from their own books and ditferent 
bills of costs lurnishcd to this Board. In some instances these Returns have 
altogether omitted tees which the Registers have been in the habit of receiving ; and 
in others, fees have been returned at a rate very much below that at wliich we have 
discovered they have been actually received. This may perhaps be attributable to 
the uncertainty and irregularity wbich has prevailed in their mode of charging, and 
which has possibly lelt even tlieinselves at a loss how to state what has been precisely 
their practice ; and we are the more ready to attribute it to this cause, from lindiugthat 
the charges <;f the same Register have been fluctuating to such a degree as almost to 
baffle any attempt, even on his own part, to reduce them to a fixed standard; a 
difficulty which has been considerably increased in the instance of the greater number 
of the Registers, who have not kept any books or memoranda wbich could enable 
them to give us perfect information. This, however, will not account for the total 
omission of items and heads ot service, on wliich it appears that considerable fees 
have been systematically charged, though no notice has been taken of them in their 
returns. Such omissions wc find arc very numerous in the Return of Mr. Jackson. AppiN*2,vQ.'S^, 
whose own books (which have aflbrded us the means of ascertaining them) might have 
supplied him with materials for making a more perfect return. In order to exhibit 
the inaccuracies of those returns, we have, in the following Table, marked with a 
single Asterisk all such fees as were omitted; and with a double Asterisk all such as 
have been since admitted to have been received at higher rates than originally specified 
in the returns. Each Register has been examined as to the omissions and inaccuracies 
attributed to him in this comparative Table ; and the explanation given by the 
diffcrentRegisterswill .be found in their respective depositions to which we have 
particularly referred, from the column assigned to each in the Table. 



«3. 14- <5- lO. 17. 





rtEs 

(Tlaimed. or ap- 
pearing to have 
been received by 

S. O'tirady.esq. i 
Hegiiier to the I 
Kight hOQ. tlie 1 
LordCliief Baron;' 
appointed iu I 
1805. 


FEES 

Claimed, or ap> 
lieariiig to have 
been received b,y 
Peter Jack.soii, 
esq. Register to 
the Right hon. 

1 Lord Nurbiiry; 

1 appointed in 
1806. 1 


FEES 

Claimed, ornp- 
1 pouring to have 
1 been received by 
iMIcliuclFox, esq, 
1 late Kegisler In 
! Mr.JualiceFoa; 

1 appointed in 
1806. 


FEES 

Claimed, ornp- 
peariug to have 
been received by 
Richard Ilether- 
ington, esq, late 
Register to Mr. 
Justice Fletcher; 
appointed in 
1B07. 


_ FEES 

Claimed, or ap- 
pearing to have 
been received byi 
Edward Mayiie, 
esq, c^^^sier to 

Justice Rlayiie ; 
appointed in 

iBoa- 


_ FEES 

Claimed, or ap- 
pearing to have 
been received by 
Cha. Fleetwood, 
esq. Register to 
the hon, 
Baron Smith ; 
appointed in 
l8i6. 


FEF.S 

Claimed, or ap- 
pearing to have 
been received by 
A. B. Cannichael, 
esq. late Register 
to Mr. 

Jostice Moore. 


FEES 

Claimed, or ap- 
pearing to have 
been received by 
TbumasJohnaon, 
es<|. Regisierto 
Mr. 

Justice Johnson. 


FEE^ 

Claimed, ur ap- 
pearing to have 
been received by- 
John DomviJle, 
tsq. Clerk to the 
SolifitorGeiieral. 




sreApp. N*" 31 . 1 
y. 3 i 6 St 2 l 6 , 1 


see .-Vpi>. N® 93, , 
1 Q. 907 & 208. 1 


iff A()|). N® 95 , 

Q- 36^^37. 


iff App. N“ 28, 
«. 85, 86, 88. 


we App. N°31, 
Q. 30&31. 


sec App. N® 33, 

Q. 65. 


see App. N«36, 

Q. 60k$l. 


see App. N" 38, 
Q. 69 fi 63 


rreApp. 

Q- 32 . 




£- s. <f. 


£. s. d. 


£. i. d. 


£. i. d. 


£. s. S. 


£. (. i. 


£. (. d. 


£. s. 4. 


£. s. d. 




- >7 C 


! - 17 6 


- 17 6 


- 17 6 


- 17 6 


- 17 6 


- t7 e 


■ 17 e 


- 17^ 0 




- 17 6 


1 - 17 6 


17 6 


- 17 6 


- 17 6 


- 17 6 


- 17 6 


• 17 fl 


- 17 6 




- 6 8 


- 0 8 


- 6 8 


f - V 8 I 

1. - 10 0 / 


- a a 


- 6 8 


- 6 8 


.-0 8 


- 6 8 




- 0 8 


- 6 8 
- 6*8 


6 8 




- 6 8 


- 6 8 


- 6 8 


- 0*0 


- 0 6 




- 


- 


- 


_ 


— 






_ 


_ 




- 7 6 
\.ir>cluding copy ■ 




- 3 6 


- 7 6 


- 7 6 


/. - 4 6 

)_iuc!iidhig copy 


t - 7 6 


r - 3 0 • 

- 7-6 ' 
L - 


1 - .6 10 
jineluding copy. 




- 13 4 


-76 


- 7 ' ■ 




- 7 6 


- 7 - 




- 7 - 


- 7 6 






- 6 0 


~ 




- 


— 


- 


_ 


- 



M as have been since admitted to have been received at higher rates than specified originally in the returns. 

33. C 
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a- -f- 5- (i. 7, 



SEilVICKS 


PEES 


FEES 










1 ’ 


1:11 Aa'omit if utiicli 


C'laliiicd 


Uttnrued by llic Chiiiiicd, or up- 

UdneOmetrof 

“ bocin'cccivcd.hi 


Ciiuini't!, or ap- 
pearing Ul llUVl- 
lireii vccuivcil liy 


CiuiiiK'il, nr up- 
pc'iiriiig to havo 


n.iii'iu'd, Ul' iip- 
pi'.ai'ing III hiiie 


.Climiitcl, or ap- 
jirui'iug i„ havo 




ill 


the Kliig’sBciidi 


Win. Cosgravi', 


ntatliciv mill Ito 


lUi;lii’rilI,.avisiiv, 


Jilihv. A. Wiilh-i', 


'lughM'Ciil'^ 

.I'Mj- Ri'gisipr to 
! tl‘v him. liiiror 
ilFCIdlaiui. 


• 'luiiiu'i! or IWtiivd. 


> 734 - 


III 18113. '0 


csij. llegisiiT to 
the huiiniiriible 


Inril'niiiksipsip's 
Reuistor to 


■'Sll.Kl'gl.Hlll'Ul 

tilt’ riglit lion. 


I'sq, lU'gistei' l<> 






ilicnChiflJiiitico, Baron (loorgi;, 


■Mr, .riisticuDiiy. 


Mr-Justici- Duly, 


.hiHiice Oahm'iu'.. 


No. 


£. s. rl. 


£, J. d. 


£. J. d. 


£. s, , 1 . 


£- t, -f. 


£. .5. fl. 




('ojiy ]jli;iniiirs appearance 


no daiiii 




- -2 r, 




• 3 4 






m. A|)pcaraiifc lij liefeiidant -j^ 


luiditiiii, save") 
as iiiN" 11- / 


- 3 f> 


•• 3 fi 


- 3 6 


• 3 


3 l> 




1 1. Ditiu, if by attorney nol on") 
















rcconl - - -j- 


4 6 




- 7 - 


- 7 - 


■ 7 ■■ 


7 • 


• '7 6 


1 ( 'o|iy defemlaiu’s appeiiraiice 






- it t> 


• 2 6 


- 3 4 






i;t. I'am l, or vccording panel - 




■ ‘ ■) 












— 




- 6 fl .1 

- a 










14, Copy panel - 


s Btndi 1 6 "1 
Fleas - 1 oj 


- 3 J 




- R 8 


3 4 


• 3 e 


15. Rtiadlng ditto • 


noeWn 






-60 


- f;‘n 


- 3 4 


- 3 G 


16. (’oiibcni injury 


nodaim 




- 6 fl 


- 6 3 


- 6*0 


• 6*8 




17. Jliilloting/or jury 
iB. IVfixiiig jury - 


no claim 














10 ' Order to prefix • 


no claim 














4n, Tales - . ■j'aiiil in Exclie.),") ^ 

[to Cliii f Baron / ® J 


- fl 4 


- 8 4 


- « 4 


- 8 


fl 4 


- 8 4 


9 1. Copy tales • . . 


no claim 








- 'I’-t 








- 3 4 


\ 












1 ciaimedby theSheriff 


/- ■ ■ 




"34 




* 




93> Consent: to tales 


no daiia 




- 6 8 










94. Each challenge to juror 


""""" 


- 9 6 




C ^ "■ /. 
1. - 6 11 


1 - 2 6 






15. Copy challenge - 


.10 d-im 






• 3 6 


- 3 6 






l(). Flea to challenge 


no claim 


- fl 8 




- 6 8 


-68 






*7. Reading same - 


no claim 


-96 




- 3 5 


- 3 6 






s8. Filing same 


no claim 


/to pit. 6 8) 
Ltodefl. 3 6/ 




- 6 § 


- 6 8 






99. Joining issue thereon • 


nodaim 


- 3 4 




- 3 4 


- 3 4 






30. Issue, or drawing issue") 

tliereon - -j ' 




ft ~ ^ 1 

< for copy, issue f. 
L joined. J 




- 6 8 








31. Demurrer (if any) 


no claim 


- 6 8 












3». Copy demurrer - 


no claim 








- 3 4 






13. Joinder in demurrer (if any) 


n,d.i. 


- 6 8 






- 6 8 






34. Reading same - - . 


no claim 


- 3 6 






- 1 6 






35. Filing same 


no claim 


- 6 8 












3®. Over-ruling or allowing")^ 

challenge - -j ' 


nodaim 


- 3 4 




- 3 4 


- 3 4 






37 - Becordintj verdict on"^ 


nodaim 














challenge - >j 


- 3 4 




- 13 4 








38. Appearance to confess lease,'! 


asinN®*7atii^ 














entry and ODStcr, in eject* 1 
ment case * * -J 


- 3 6 


- 3 6 


- 3 8 


- 3 e 


- 3 6 


- 7*6 


39- Copy thereof * 


no daim 




- 3 6 




- 3*6 






40. Reading each instnunent') 
















under the Great Seal >j 
it- BesdioK each Ditto, under") 
the rrivy Seal, seal of| 
42, Reading Prerogative Gusto* 1 






- 10 - 


- 10 - 


- 10 - 


' - - 


■ - -■ 


















- 6 - 


■ ■ 10 - 


- 10 - 


- *n 






dieni - . . .J 

















«r 
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s- 


10, 


n. 


I.. 


13. 


14. 


15. 


iti. 


17. 


FEES 

Claimi'il, or iip- 

bfcn received by 
Cpa->v 

3. 0’Gi'ady, esq. 
Rcgialer to tbo 
ftiphi hon. tlic 
Lord CliicflJnruii. 


FEES 

Jiuinifd, or ap- 
ipaviiij' to liiive 
leeii receivoil by 
’cter Jackson, 
’sej, Register to 
lie Right lion. 
>3rtl Norliiiiy. 


ri3ES 

riaiiiicd, or iip- 
leariiig to liui e 
well received by 
Michael Fox, esq. 
iUe Register to 
-Mr. Justice Fox. 


FEES . 
Jlitiiued, or P)!- 
leariiig to have 
lecii rect'ivet! by 
lieliiird Iletlier- 
tiglon, esq, late 
legistev to IMr. 
InsiieeFlelclier. 


FEES 

Claimed, or up- 
leitring to iiare 
neeii ruteivod by 
Edward Maync, 
esq. Register to 
Mr, 

Justice Maync. 


FEES 

JUiiiied, or np- 
learing to Imvc 
lecn received by 
Jbas. Flcetivood, 
esq. Register li> 
tlic lion. 
Biiroii Smith. 


_ FEES 
I'i.iinicd, or aj>- 
jearing to have 
jeeii received by 
A.B, Carmiciiael, 
■sq. late Register 
to Mr. 

Justice Moore, 


. 

Claimed, or ap- 
pearing lu have 
heeii received liv 
TliiiaiasJulmscm, 
esq. Register to 
Mr. 

Justice Joluison. 


• 

FEES 

'niiiiii.'d, or ap> 
waring lo hiuo 
jecn receivcrl liv 

ItliD Dimiville, 

esq, Clerk to llie 
Solicitor General. 


£, s. <t. 


£. J, <i. 


£. ,1. ,1. 


£. s. <1. 


£. s. d. 


£. ». d. 


£. 1. d. 


£. i. (i. 


£. s. d. 


r incliidcii ill 
\ N'7. 


} - 3 4 




- 3 4 




f included in 
1 N"6. 


1 - ' ■ 




r inclmled in 
L N’O. 


r - 7 6 

l_includiug copy 


1 - J s 


- 3 6 


- 7 6 


- 7 6 


r - 4 6 ;i 
Ihicliidiiig copy ; /' 8 


- 3 fi 


f - 6 to 
Xincludiiig la-pv, 


'>3 4 


'76 


- 7 - 




- 7 6 


- 7 - 




- 7 - 


- 7 6 


r included in 








r ' 2 *6 


1 incindctl in 


f - 2 6 






1 N" 10. 


- -t 4 




0 4 


1. - 7 6 


/ N" 10. 


lor- 3 6 


/• • • 


1 N' in. 


f - 6 a 


(•-08 




- 6 * 8 


- 3 4 




J - 3 4 


- 3 4 


- 3 4 


i- - ■ 


I*" - >3 4 


- 3 6 




'34 




1 - 3 4 


- 3 4 


_ 




- R 8 


‘ { 


-•»(; 0 
- '3 4 








- 6* 8 


- 3 4 


- 6 a 


- 5 - 
-6*0 

- 6*0 


- 6 8 


- 6 8 

% 


r - a*'c 1 

L - 6 B J- 


- 9 6 


- 6 8 


f ' 2**6 
X - 6 a 


1 - 6 8 


-118 


-St 
- 8 4' 


- 8 4 


- 11 8 


- 8 4 


• - It 8 


- 11 8 


r - 8**4 
X - 11 8 


} - . 4 


- 6 8 


- 3 4 

- 6*8 


— 


— 


— 


- 6 8 


- 


- 


- 






- a 6 




{ - 8 B } 


- 2 6 




- 9 6 


- 






















- ti 8^ 






X - 6 B ) 


— 


- 


- 


_ 










r - 2 6 1 


















1-68/ 
- 6 8 


















/ - 3 4 1 


















1 -68/ 


















- 13*4 

- 6 8 


_ 


_ 


- 












- 6 8 


- 


- 


- 












1-68/ 
- 6 8 


- 


- 


- 


- 










L- -68/ 




































{ 


“ 


- 


- 






















- >3 4 


- 7*6 


- .3 6 


- 7 6 


{ : ? 8 } 


- 3 6 


- 6 t 


{ :.B ; 




















1 - fl 10 






- 3 6 












'ft • ' 4' 


1 - - 


~ 10 - 


1 - - 


1 1 S 


{:■-:} 


1 - - 




1 ' 


■ 1 - - 




1 * 


- 10 - 










1 ?^ 


-J. •’ 



















(cmtimud) 
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3 - 


4. 


5. 


6 , 


7. 


8 , 


SERVICES 




FEES 

Retiinied by the 


Pi’iES 


FEES 


EF’,I« 


FEES 






Claimed, or ap- 


Chiiiiierl, or np- 


Clitimcd, or up- 


Chiiiiicd, or ii|i- 


Chiiiucd, or ap. 


on Account uf which 


1 


Taxing Ofliccr of 


peering to liiive 


pcnriiig to liiivc 


pcai'ing t<i havL 


jicuring til Imvi 






li.’cn rereivedb’ 


lict'ii femved li’ 


hi'dirctvirod h 


lii'cufiici'ived li 


Ix'ftt ircciveahy 


FEES 




llic King's Bvni'i 


Win. Losgrave, 


Mathew iiijrl Rii 


Uidiiml Levisuv 


Edw, A. W ailcT 






in iGo;i, lo liio 


u.ii|.Rc«lslcrto 


liertl'iMuka.c.stirs 


esij. Uegisler to 


esq, IlngistiTto 






! 


the lioiionniblu 


Uc''('.K'ra to 


the right Ikiii. 


Mr, 






tliciiChirfJuslici. 


iiaroii George. 


Mi'..itisticc Day 


Mr.Jiisiici; Daly 


Justice Osbill 111 - 


M'Clellnud. 


\... 

*3. Ites.lini’ fsdi instruuuntl 


i f. s. d. 
- 2 6 


£. s. 


£, d. 


f. t. d. 


£, s. d. 


£, t. d. 


£. t. d. 


umler cumiuoti seal 




- 5 - 


• 3 - 


- 5 - 


- 6 


5 5 


44. Reading caeli record pivenl 
















ill evidence • 




10 


- 10 - 






i 


1 - 


4',- Reading each act of Parlia-t 






. 


' 








ment . . . -j 


purticnlarizudj 


p.irtinilai’izcd J 


- JO - 










4f). Readiiigeachattesled copy • 
47. Reading each other iiistrii-'| 
ment cut sealed • - j 


- 9 6 


5 - 


-.0 ^ 


( - 6 - 1 
Lor - to - J 




.0 




9 e 






- 9 6 


- 9 6 


9 6 


9 6 


48. For cjch witness 


as ill N® 49] 

• - 4 J 














4:). IWswcnrhig each 'iltiicis - 




1 i 


. 








50. Filing consent •. 


iiu cloiin 














51. Each copy thereof attested - 


nil daiin 














S'!. Reading consent 

j;]. Consent to jury lo rctirel 


"" 












! ; 


and trial to proceed -j” 


- 












:>4. Rule end motion thereon 
Jo' Tahing eoiiseiit of parties IiO 


""I™ 












- . . 


in.iliers not pariieularizcd/ 








• 6 8 


--6 8 


- 6 0 


5<S. Drawing issue • 






r - 6 8 


- fi fl 


/ ' " 1 


- 6 8 










1 each issue 


™li ism, „ 


1 O'- >*3 4 i 


\ for uauh issue 


57. Copy issue 


no claim 


- .. . 


- 3*4 




1 - li 1 
















1 e » J 






38. Taking inquest by default • 


no claim 


- 6 8 


- 6 0 


»3 4 


- 6 8 


-68 


- 7 6 


Sg. Calling defendant 

60, Rule, and calling plaintiiT) 


™d.i. 














to appear, and recording }■ 






. . 






■ - 




81. Recording verdict or non-J" 


for re-"j 














' i 


nonsuit j 


- 13 4 


- 13 4 


- 13 4 


- «3 4 


13 4 


- 13 4 


6a. Recording juror withdrawn 


no claim 




- 13 4 










5,3. Draft postea C to Judge and Register in’! 








































- 6 8 


64. Postea - -j Lin Exoheq 


er - 16 8"^ 


- 16 8 


- )6 8 




- i6 8 




16 8 














6s. Certificate of nonsoit, fori 
















want of defendant’s ap- 1 
















pearaoce in ejectment j’ 


B 8 


- 13 4 


- >3 4 


- 13 4 


- 13 4 


• 13 4 


- 13 4 


66. Copy for judge to sign 

67. Certificate of verdict onl 


„odU. 














issue, pursuant to leading j. 


-- 6 a 




9 6 8 


I’asforapostea^ 


- ’ 3*4 


1 6 8 


1 8 


6S. Filing affidavit to graund'l 


no claim 














motiou to postpone trial J 






-60 


- 6*8 






69. Order thereon - 


00 claim 














70. Postponing trial 


no claim 






- 13 4 








71. CoDseot to postpone trial • 


no claim 




- 6*8 










7 t. Order to fix a day for trial - 
7S. Consent to adjoammeufl 


».d«m 














(each day) - - ./ 


no claim 




- 6 8 










74. Order for adjoanusent and\ 


no claim 














. copy, and filing consent j 














7 S> Adjoamment - 


no claim 


- - - 












76. Draft remanct - 


Qo daun, save 3 














77 - Eagrossing and sirniiu’ same 


,asjnN»78. 1 
ai*hN"”8j 


- '3 4 1 






- 3 4 




- 3 4 




■ ' ■ 1 


- 13 4 




- 13 4 


■ ■ • 


- 13 4 
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s(|. Register to 


crtFi'iinks, esq is. 


'S<t- llegisler Ui 


c.sij, Regisler to 


esq. Uegisler to 


Claimed or Received. 








lie I'iulit lion, 


Mr. 






lonChiefJuslk'e. 


liiroa George. 


.Iv. Justice Diiy, 


dr.Jnstie.oDnIy. 


Justice O.slionio. 


M'Cldlaiai. 




£. J. d. 


£. i . -d. 


£. s . d . 


£. s. d. 


£. s, d. 


£. .. d. 


£'. d- 


No. 
















141. Attending on judge to sigit^ 


nudaiin 














»4J. Drawing judec's cerlificntcl 
















to cniiile plaititill to [ 


1 . 






* 








cost, wiicre damages I 
under 40 s. - - -J 
















143. Attending judge 

144. for each recoEi'icanco nc-'| 




}■ - - 












knowledged before a > 
judge on circuit - -J 


in N“’i45' 


1 - - 


1 9 9 


- 18 1 






t 45 . For recognizance in equity*^ 


or draft, 6 8 

certificate, Q 6 


\ 

/ 


1 a 9 










14S. For each bail-piece, acknow-l 
ledged as above - -J 






1 - 9 l 


i 9 9 


- t8 1 


i 6 e 1 


* .**. ' I 

iiicludiiigjudge'i 

fee. 


t 47 . Foreopyofajudge’jreportl 
of a Niii Priua trial -/ 




f 

■ ■ '1 


to6 13 9 


2 6 6 J 




. . 


Torn 1 9 9 f 
to 6 13 9 i 


14B. Entering record withdrawnl 
or withdrawing record -J 


no claim 




- 13 4 


- 6 8 


- 


- 


- 


149. For each civil bill, or appeal"! 
entered on circuit - -J 


- - 6 




- i 1 






^ t I 


- 1 3 


150, Entering appearance thereon 

151. Signing summons to obtainl 
















attendance of witnesses j 






’ * 






* * 


154. Signing aflirmaiion or re-' 
venal nl' civil bill, decree 
or dismiss - • 

153. For taUiig charge of a deed' 


each judge, 1 
no claim 


}- - ■ 




- 6 - 


- 9 - 


- 6 a 


- 6 8 


of court, and producing 

154. Each reference 10 judge for' 
hia perusal und uniend- 




I 9 9 


1 a 9 










no claim 


nicm of a private act of 
parliament - - 




1 9 9 








1 9 9 




155. On each fine levied - 


“34 














156. On the acknowledgment of' 
every deed - 


no claim 












. . . 


157. On signing allocatura to" 
commissions on recoveries 


no claim 














158. On fiats to ground writs - 


no claim 














1 S 9 - For a cotamisaion to take 
affidavits * - 






























)6o. like to take special bail - 


no claim 














ifii. On each cnstodiaiD at tbc 
suit of the crown - 


no claim 




... 


. . . 








16a. If otherwise - . - 


no claim 














1C3. For each printer's recog- 


this service arise 
under a statut 


1 . . . 












lua 


. since enacted. 


J 












164. Rccogniaance at latv fide 


"for drawing, 6 


S}- - - 












of Exchequer 


L [certificate, 9 













NaK.— The Sums marked with a single a»temk (») denote iudi Feea m were omitted ; and with a double asteriek (”), Mch . 



From an inspection of the foregoing Table, it will be seen that very great increases 
have been made, both in the number and rates of Registers fees, not merely since the 
year 1734, bat even since the year 1803. But what appears most remarkable, is 
the variance in the fees demanded by different Registers under the same heads, whilst 
they in general profess to have advanced their fees for the purpose of assimilation. 

In calling attention to this Table, it is but right to observe that the amount of the 
Registers charges for any particular service, depends not merely on the rate, but on 
the number of the fees combined, and the mode of their application ; and hence it 

foUoyrs, 
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9 - 


.0. 






13. 


14. 


•5. 


16, 


»?• 


FEES 

Claimed, pr ap- 
pearing tu Imve 
been received by 

S. O'Oruriy, esq. 
Hegtster lu tiic 
rigbt lioti. I)iu 
LordChiefUaruii. 


FEES 

Claimcil, nr ap- 
pearing U) have 
been received by 
Peter Jiicksoii, 

esq, Regi.ster la 

the rieht lion. 
Lord Norbiiry. 


FF-ES 

Cluimud, orii|>- 
peiirlng tu have 
been received hv 
MichnelFos.esq, 
Iiite Register ui 
Mr. JusiiccFox. 


FEES 

Claimed, or ap- 

lieeii received by 
Richard Heltier- 
ingtmi, esq. laic 
Register to Mr. 
Justice Fietciier. 


FEES 

Cluimed, or ap- 
peuring to iiave 
liceii received by 
Edward Maync, 
esq. IVegistcr to 
Mr. 

Justice Mayne. 


FEES 

Claimed, or ap- 
|)earing to liitve 
been received by 
CIma, Fleetwood, 
esq. Register to 
tlic honourable 
Baron Sniitli. 


FEES 

Claimed, or ap- 
pearing to iiave 
been received by 
A. B. Carmiciiaef, 
esq, late Register 
to Mr. 

Justice Moore. 


_ FEES 
Claimed, or ap- 
pearing to have 
been received l>y 
Thomas Johnson, 
esq. Register to 1 
Mr. 

Justice Jolmson. 


FEES 

Claimed, or ap- 
pearing tu have 
been received by 
Julia DomviUe. 
esq. Clerk to Die 
Solicitor General, 


£. J. d. 


£. 1. d. 


£, I. d. 


e. i. A. 


£. 1. i. 


£. s. A. 


£. 1. •/. 


£. s, d. 


£. s. A. 




-OR 


- 


- 


- 


- 


- 


- 


- 




- 0*8 


- 13 4 






- 


- 


- 


- 


1 s 9 


'3 ^ 

- 95 - 






> 3 - 


1 8 2 




>29! 


1. i 

linctuding judge's 
fee. 


i 2 9 




1 2 9 






I 0 2 


- 13 4 


- 


- 




- n .o 


-11 4 ‘ 






« '4 ' } 


- 13 4 


' ^ ’*{ 


1 14 t{ 
including judge's 
fee. 


accords to leiigtli 


}... 


. . ./ 
1 


129 

and increased ac- 
curdhig to lengtii 


} , 


l 2 9 




■ ■ ■{ 


from 1 2 9 

to 2 5 6 
accord* to length. 


- 


- 


- 


- 


- 




- 


- 


~ 


- 3 6 -f 


civil bill- 
appeal i i / 




- 




- 1*3 


- . t 




- I I 






- 1 i 


— 


— 


— 


_ 


— 


_ 


- 2 6 




- 2 0 


-2*8 




- 1 3 


- - 6f 




- 2 6 




- ■ . 


- 6 0 


- 6*8 


- 6 8 


1 - o’e 


- 6 8 


-68 


- 6 0 




1 2 9 


- • 




I 2 9 


1 2 9 


- 


- 


- 


... 


- 




- 




_ 


- 


- 


- 




-08 




- 


- 


- 


_ 


_ 


_ 




- 6 8 


- 


- 


- 


' - 


- 


- 






- 3 4 


- 


- 


- 


- 


- 


- 


- 


3 12 11 } 


1 9 u} 
1 9 1 ' 1 


- 


- 


- 


- 


- 


- 


- 




; _ 


_ 


_ 


_ 


_ 


_ 




' 12 10} 


- 


- 


- 


- 


- 


- 


- 


- 


2 5 6 


- 


- 


- 


- 


- 


- 


- 


' - 


-U 4 } 


- 


- 


- 


- 


- 


- 


- 


- 


few as have been since adinilted to have been 1 


'eceived uc higlicr 


rates llian specified origiimlly ir 


1 the returns. 







follows, that the variance in any particular fees of the different Registers, will not in 
all instances afford a fair standard by which to estimate the variation in their charges. 
It would be endless to attempt a comparison of those charges in all the cases which 
may occur, where an opjjortuuity otters of combining several fees. We therefore 
select tlic case of most frequent recurrence ; and pi'opose to exhibit what have been, 
prior to the date of our cmniiiission, the charges of each Register, common to all 
actions tried, exclusive of such’ as fluctuated v\ith ilie particular circumstances of the 
case ; and these we shall hereafter designate their ordinai'v fixed charges. 

33. When 
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C:LERKS of 

MSI FRIUS, &c, 



When issue is joined in an action, and the parties are about fo proceed to trial, 
the record is made out in tiie proper onice ; and, immediately j)rcvions lo the sit- 
tings at Nisi J’rius, or the assizes at n hich it is intended a trial shall bo had, the 
attorney suing out the record (usLialiy the pliiintilTs) lodges it witii the Register of 
the Judge who is to preside, whose duties on the trial of an orrlinary record, a})peur 
to be as follows : On receiving Llie record, be enters, in a list kept by him, the names 
of the parties and their attornics, together with a short note of the nature of the 
action ; on the day of trial, he calls on the cases in their order, from this list, and 
takes down a note of the ap|)oarance of the parties, ])laiiitill' ami defendant (by their 
attornies.) ^Vben the parties have appeared, the Register receives from the Slicriff 
the writ of distiwigcis, with a panel of the Jurors annexed, and calls and swears the 
Jury, lie sits under the Judge during the trial, swears the witnesses, reads (when 
it becomes necessaryj, and identifies by his initials such documents as are given in 
evidence, lie prepares the issue paper for the jury ; receives their finding, written 
on such issue paper ; and afterwards, wlien required by the party obtaining tlic ver- 
dict, he pre|>ares and obtains the signature of the judge to what is termed the 
posted ; which shortly states the appearance of tlie parties at the trial by their rcs|)ec- 
tive attornies; the day and place; the names of the Judge and Jurors before whom 
the trial is had, and the verdict found. 



App* N® 7, Q. 70, 
80. 

App* N“ii, Q.i6; 
and see Table of 
fixed ordinary 
cliarges. 



•App* N® 48. 



App' to Report, 
N®i. 



App* to 5'*“ Report, 
N* J. 

Ibid,N®47, Q.229, 
‘^30, 331- 



AppsN®33, Q. 21 1 



The Book of 1734 notices certain fees as payable, on every record, to the Judge by 
whom it is tried. Their amount, however, is not considerable ; and varies (for what 
reason we cannot conjecture) with the Court from whence the record issues. If issued 
from the Court of Exchequer, the fee payable on entering the record with the Register 
is 17s. 6 ( 1 , of which, 105 . is for the Judge, and 75. 6 for tlic Register; but if 
issued from either of the other Courts, the fee on entry is 1 1 8 d., of whicli, 5 5. is 
for the Judge, and 65. 8rf. for tlie Register. The fee on signing the jyojfcfl varies 
in the like maimer; being, on a record from the Court of Exchequer, 165. 8^/., of 
which 105 . is for the Judge, and 65. 8<f. for the Register; baton a record from 
either of the other courts, only 6 s. Sd., of which 2 s. is for the J udge, and 45. 8 d. 
for the Register. The Registers have for some time ceased to make any dificrence, 
in the amount of the fees on entering a record, in reference to the Court from 
whence it issued. From ^Ir. Cosgrave’s books we find that, down to the Spring 
circuit of the year 1801, he was in the habit of charging this fee, agreeably to the 
rates in the Book of 1734; viz. 175. 6 d. when the record issued from the Exche- 
quer, but only 115 . 8cf. when from either of the other Courts. From that time, 
however, he and all the other Registers (so far as we have been able to ascertain) 
have invariably charged the higher fee of 1 75. G d. As to the fee on signing posiea, 
the distinction arising from the Court out of which the record issued, must have 
been much earlier disregarded ; for we find that for forty years at least, the fee of 
165. %d. has been charged for this service ; and at this rate it was included in the 
Register’s Bill of Costs, certified in the year 1 798, as the usual costs on a record from 
the Court of King’s Bench. 

The greater number of the Registers have not been called on to account to the 
J udges for any fees on records oxposleas : such J edges as have been paid fees on those 
heads, appear in general to have received less than they would be entitled to according 
to the List of 1734. The Lord Chief Justice has received 2 5. 6 d. on the entry of 
every record, and 5 5. on each postea. This, it will be seen, is a diminution of the 
fee on entering, and an increase of that on the postea ; by a reference to our Sixtli 
Report, and the Lord Chief Justice’s return annexed thereto, it will be found that 
the alteration has had the efifect of reducing his Lordship’s receipts. The Chief 
Justice of the Common Pleas appears to have received from his Retxister a fee of 
10 5 . on the entering of every record, whether the trial was proceeded on or not; 
but no turther fee on the ^ 05 rea. This, Mr. .fackson, his Lordship’s Register, informs 
us, 16 the fee which Mr. Graham his predecessor, was in the habit of navinc. We 
• ^eam from Mr. Jackson, that the number of records entered for trial before Lord 
Norburyinthe Court of tommon Pleas, was, in the years 1812, 1813 and 1814 • 

the fees to which according to the precedent of the printed hook, hia Lordship ’would 
have been entitled on the entering of those records, would amount to 145;. ,5s 
Of 583 so entered Mr, Jackson iidbmis us, that 391 were tried, and on signing 
the^ostoin eachof these cases his Lordship was entitled, according to the same 

records wouKe be™ 

184/. l,s., whereas his Lordship received 291/. 10 j., being an excess in thosb 
three years of 106 i. ,3,. Tlie records entered on the circuits his LorLp 

within 
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within tlie same period, appear to have been 147 in number, and of them 130 were 
tried ; as however, some of those issued from the Court of Exchequer, and on each 
of such his Lordship was entillcd, according to the authority of the Book of 
1734, to a fee of lOJ. for entry, and lo^. for the postca, wlien signed; and as 
we are not able to ascertain the proportion of such records which issued from 



cu;incs OF 
msi 3’iaus, u. 



that Court, we cannot enter into an accurate calculation with respect to them, but 

assuming that one third of those circuit records issued from the Court of Exchequer, 

and allowing that his Lordship signed postcas in all such cases, the fees actually paid 

to his Lordship, would have fallen short of what, according to the printed book 

he was entitled to, by 8/. '2 s. Mf. Cosgravc, (M r. Baron George s Register) states N” 7, Q. 82. 

that he conceived the Judge entitled to 6 d. on the entering the Record, and 

2J. 6 d. on signing the posted, and made no diflcrcnce in his payment to the Baron, 

when the record issued from the Exchequer. It is obvious that Mr. Baron George 

has thus received less in every case than he was entitled to; Mr. Justice Day and App* to 

Mr. Justice Daly appear to have received 5 s. on the entering of a Record, and 2s. 4- 

on the signing of the posted. This is the rate of fee to which the Judges, according 

to the printed Book of 1 734, are entitled on records issued from the Court of King’s 

Bench and Common Picas, but not so much as they would receive on records from 

the Exchequer. 



It has been the practice of each Judge’s Register to demand a deposit, on a 
Record being lodged, as security for the payment of the fees to which he should be 
entitled ; and to retain the posted, until any balance he might claim above such 
deposit should be discharged. The deposit, until the year 1801, was confined to 
one guinea, paid by the plaintifl'. About tlmt period it was represented at a meeting 
of the Judges, tlmt their Rcuisters were often deprived of their fees by parties com- 
promising the matter in dilFercnce, without calling for the posted, or paying the 
Register’s bills ; and, after some discussion, it was agreed that the Register should 
thenceforward be at liberty to demand a deposit of three guineas, instead of one 
guinea, from the plaintiff’s attorney ; and a deposit of one guinea from -the defend- 
ant’s attorney ; but it was never understood that the Registers were to receive those 
sums as fees ; on the contrary, as we learn from the Chief Justice, it was expressed 
that they were to account with the parties for the deposits, and refund any excess 
beyond the fees they were entitled to. Under the sanction thus given, the deposits 
were increased. We collect from the evidence of Mr. Mathew Franks, one of the 
joint Registers of Mr. Justice Day, that, “ for some time after such increase, if the 
“ trial did not go on, or stopped at such a stage, that the costs did not amount to 
“ the sum deposited, he returned the difference acting, in this respect, according 
to the express intention of the Judges. And Mr. Cosgrave’s Books for the year 1 80 1 , 
afford evidence, that in cases where the Record urns withdrawn before the Register’s 
fees on the proceedings had amounted to three guineas, he was, at that time, in 
the habit of returning the balance of the deposit; but subsequent to that period we 
iind that the general practice has been for the Register to retain the entire of the 
deposits, and not to render any account, when he did not claim a further payment. 
Thus, what was intended by tlie Judges as a mere security for the Register’s fees, has 
been converted by those Officers into a source of undue profit; and has had the 
effect of making the expense of merely entering a record, even though it should not 
proceed to trial, amount to three guineas, though the fee payable on such entry is only 
1 1 j. 8 f/. ; or 175. G d. according to tlie Court from whence the record issues. 



App* N^io, Q. 8. 



The deposits which the Registers were thus allowed to demand, amounting to 
4Z. Hi’., would, in the greater number of cases, where a trial was had, have been 
fully sufficient for the object contemplated, had they adhered to the rates of charge 
in the certified Bill of Costs of 1798, and the List returned to Lord Kilwarden in 
1803; the ascertained charges common to all actions, being, according to that 
standard (including the Judge’s fee of $s. on the entering the record) but 
3/. 12s. exclusive of fees payable for preparing posted, amounting to 

\ 1 . 3 s. 4 rf. ; which it could not be necessary to guarantee before the trial; and the 
charges, which varied according to the nature and extent of the proofs made by the 
parties, being, in a great number of actions, trifling in amount. But from the Table 
which we subjoin, exhibiting a comparative view of the fixed ordinary charges of the 
different Registers, previous to the commencement of our inquiry, in every action 
where a verdict was had, as contrasted with those, which adhering to the printed List 
1 734 ) or the 1 able of Fees returned to Lord Kilwarden in 1 803, would bo de» 
mandablc on such occasions, it will be seen that the charges of the Registers were so 
33 * F increased 
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ji'creased in the ten years subsequent to this arrangement, as to render the deposits, 
' j in every instance, inadequate to the payment of their fixed demands. 

The printed Book of 1734 does not divide the Register’s charges on the trial of 
records into those against plaintiff and defendant; and though in examinimf the 
ancient files of the Court of King’s Bench, we liave found a taxed Bill of Costs of 
the year 1727, in \vhich are detailed the charges of a Register against a plaintiff', 
according, in the rate of its items, with the List of 1734 ; we have not found any 



COMPARATIVE TABLE, exhibiting the Ordinary Charges of the different Registers, in every Action in wJiich the Plaintiff 
Circumstances of the Case, as contrasted with the Fees warranted by the printed Book of 1734, these certified in the 



— 


FEES 

from tlic 
srinted Book of 
> 734 - 


FEES 
certified 
1798 and 
as the 
Register’s 
Charge 


803, 


CHARGES 
By Richard 
Ilethcringloii, 

Register to Mr, 
Justice Fletcher, 
osatated in his 
Evidence, 


CHARGES 

lyPclerJocLson, 

Register to 
Lord Norbiiry, 
Bs stated in his 
Evidence. 


CHARGES 

By 

B. Cdi'niicliucl, 

Register to 
Mr. 

Justice Moore, 
a.s stated in his 
Evidence. 


CHARGES 
!y Matliew and 
Iloliert Franks, 
csqvs. 

laic Registers to 
Hr. Justice Day; 

Evidence, 


App. N® a8, 

Q. 90. 3a & 35, 


\pp.N"a3.Q.22, 
49. 39. Go. 107. 


App.N® 36, 
Q. 94. 


App. N“ 11, 
y. 30. 


As AGAINST TilEpiAlHTlPr 1 




£, 1. i. 


£. t. 


d. 


£. s. d. 


£. s. d. 


£. i. d, 




Enteriag record ..... 




- 11 8 


11 


8 


- 17 6 


- 17 6 


- 17 6 


- !7 6 


Beading ditto > . . . . 


■I 








- 13 4 


- 6 8 


- 6 0 


- 6 6 


Copy - ditto - - - - * - 


-J 


. ^ 


6 


8 


- 10 - 


- 6 8 


- 6 8 




Panel or reconfing panel • - - . 










- 6 » 


- 6 8 




- 6 0 


Copy panel - 




- 1 6 


3 


4 


- 6 0 


V 


- 3 4 




Beading panel ..... 










- 6 8 




- 6 8 


- 6 8 


Appearance ...... 






3 


6 


- 7 6 


- 7 6 


-76 


- 3 6 


Copy plainUlf’s or defendant’s appearance 










- 3 4 


- 3 4 


- 3 6 


- 9 6 


Coiuent to jnry ■ . . . . 










- 6 8 




- 6 8 




Tiles 














- 11 8 




Drawing issue - - - - 






5 


- 


- 13 4 


- 6 8 


- 6 8 




Copy issue 










- 3 4 


- 6 8 






Becording verdict . - . - . 




- 3 4 


- 13 


4 


- 13 4 


- 13 4 






Draft postea 






- 6 


8 


- 6 8 


- 6 8 


- 6 8 




Foslea (or engrossing and signing postes) - 




- C 8 


- 16 


0 


- 16 8 


- 16 8 


- j6 8 




^lorshal and clerk (or clerk of Nisi Frius) 




- 5 - 


10 




- 10 10 


- to 10 






Costs and copy ..... 










- 4 - 


- 


- 


~ 






I 14 10 


3 17 


3 i 


766 


5 15 10 


6 4 4 


6 17 8 


As AQAINST Tltl DEFENDANT : 


















Copy record - 




-68 


- 6 


6 


- 10 - 


- 6 8 


- 6 8 




Beading ditto ..... 










- 10 - 


- 6 8 


- 6 8 




Appearance ...... 






' 3 


6 


- 7 6 


- 7 6 


-36 


- 3 6 


Copy plaintiff's or defendaat's appearance 










- 3 4 








Fanel or recording panel .... 










- 6 8 


- 6 8 


- 3 4 


- 6 8 


Copy panel ...... 




- 1 6 


- 3 


4 


- 6 8 


-68 


3 , 




Beading panel - . - - . 


- 








- 6 8 


- 6 8 






Consent to jury - . - . . 














- 6 8 




Drawing or copy issue . . - . 


















Oerk or marshal and clerk, or marshal and 


cryer 


- 6 - 


- 5 


6 


- 10 10 


- 5 5 






Costs and copy .... - 










- 9 - 


- 


- 









- 13 3 


! - 18 n 


338 


997 


1 >S 4 


“ ■ » 



On comparing, in the foregoing Table, the claims of the Registers in 1708 and 
1 803, with the highest which could could be warranted by the List of 1 734 it will be 
seen that the advance in the interval, during which the Registers charges were not fas 
we a ve before observed) subject to any particuliar revision or investigation, »>as very 

considerable. 
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precedent that would enable ns to ascei-tain wliicii of the charges contained in that jjisi Piuus*^L 

List, were repeated against the defendant. Wc have, however, selected from the \ 

printed Rook of 1 734, not only every liead of charge, which could, by possibility, be 
combined as applicable to every action j but tlie highest rate of fee appearing by it 
to have been then claimed by a Register in any court; with the exception only efthe 
fee on entering a record, which, as we have before observed, down to a very recent 
period, varied in amount according to the court from whence the Record issued. 



obtains .1 Verdict, exclusive of those on Witnesses and Readings, and all other Charges which vary, with the particular 
year 1798, and the List presented to Lord Kilwarden by the Taxing Officer of the Court of King’s Bench in 1803. 



CHARGES 

liy 

EJi'.Mayne.csq. 
Register to 
Mr. 

Justice Mayiio ; 
as slated in his 
Evidence. 


CHARGES 
Hy Carew 
. 0 ‘Gi ady, cst| 
ale Register to 
the 

j)rJCliiefH:iruni 
as slated in iiis 
Eridcnco. 


CHARGES 

By 

Jelaird Livesay, 

Register to llic 
right iion. 
Justice Daly ; 
ns slated iii Ills 
Evidence, 


CHARGES 

By 

hum:is Joiiiison, 
esq. 

Regisler to 
Mr. 

ustice Juhnsun ; 
as slated In tiis 
Evifleiice. 


CHARGia 

By 

liigliM'ClclIand, 

Register to the 
lion. Baron 
M'Clelliind ; 
us stated in hit 
Evidence. 


CHARGES 

By 

Win. Cosgrave, 

Register to llie 

Baron George ; 
s stated in ins 
Evidence. 


CHARGES 

By 

JoliD Doisville, 
esq, 

Register or Clerk 
of Nisi Prills 
to llic 

oUcllorGencral; 
aa stated in Ids 
Evidence, 


CHARGES 

b.t 

klw. A, Waller, 

ate Register to 
Mr. 

ustice Osborne; 
as stated in his 
Evidence. 


CHARGES 

By 

lidiaelFox, esq. 
late Register to 
Ir. Justice Fox ; 
as stated iuhis 
Evidence. 




App. N“2i, 


Vl>p,N‘‘i 3 ,Q, 4 a, 


App. NO 38, 


App. N° iq, 


App. K® 7, 


App.N“ 43, 


App. N“ 17, 


App. N“ 25. 
Q. 35 - 


Q. It. 


Q, i8, 183. 184. 


Bulsup, to Q, 65. 


Q. iq. 


Q- 39 ’ 


Q- 52. 


Q. 14. 




£. 1- d. 


£. s. d. 


£. s. d. 


£; {. (I. 


£. I. d. 


£. i. d. 


£. s, d. 


£. 1. d. 


£. I. d. 


- 17 Q 


- 17 C 


- 17 0 


- 17 6 


- 17 C 


- 17 G 


- 17 6 


- *7 6 


- 17 6 


. - 6 8 


- 6 8 


-88 


- G B 


- 6 8 


- C 8 


- 6 8 


- G 8 




- 6 0 


- C 8 


- 6 8 


- 6 8 


- 6 8 


- 6 8 


- 6 8 


- 6 8 


- 6 6 


- 3 4 










1-68 


- 3 4 








J- ■' ■ 
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J- - - 
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J- • - 




- 3 4 




- 3 4 




- e 8 




- 3 e 




- 3 4 


- 3 4 




~ 7 6 




- 8 C> 


-76 


- 3 6 


- 3 6 


1 - C 10 


- 3 6 


- 3 6 




/■ - - 








- 2 6 


J - 


— 




- C 8 


- 6 0 


-68 


- 6 8 


- 6 8 


- 6 8 


— 


. — 


— 




_ 


_ 


— 


_ 


_ 


— 


— 


— 


- 4 


- 6 8 


- 6 8 


- 6 8 


- 6 8 


- 6 8 


- 6 8 


- 6 8 


- 6 8 










- 3 6 


— 


— 


— 


— 


' »3 4 


- 13 4 


- 13 4 


- 13 4 


- 13 4 


- )3 4 


- 13 4 


- »3 4 


- 13 4 


- 6 8 


- 6 8 


- 6 a 


- 6 0 


- 6 8 


- 6 8 


- 6 8 


- 6 8 




- 16 8 


- 16 8 


- 16 8 


- 16 8 


- iG 8 


- l6 8 


- l6 8 


- 16 8 


- 16 8 


- 10 10 


- 10 to 


- 10 10 


- to 10 


- 10 10 


- 10 10 


- to 10 


- 10 10 


- 30 to 




- 


- 


- 


- 


- 


- 


- 


— 


6 t2 6 


5 6 1“ 


586 


6 5 10 


558 


6 4 4 


4 18 6 


4 15 ’ 


4 16 6 




- C 8 


- 6 8 


- 6 0 


- 6 8 


- G 3 


- 6 8 


- 6 9 


- 6 a 


- B 
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- 6 8 


- C 8 


- 6 8 
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- G 8 


- G 8 
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- 3 C 


1-76 


- 3 0 


- 3 6 
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-36 


- " 
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H-:- fi 8 


- 6 8 
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- 3 6 


L - 6 8 




- 3 4 
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- 6 8 
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- 6 5 
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- 6 5 
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» 18 5 


2 5 - 




^ -!□ 


« 19 5 


1 iB 1 


2 1 - 


1 14 4 


i 9 3 



considerable. They have, however, of late years, advanced still more rapidly^ ; the 
increase within the fifteen years immediately previous to our Commission, having in 
many instances, exceeded that which had taken place in the sixty years preceding. 
This advance is the more inexcusable, because it wants even the pretence of m 
33, authority 
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authority ; has occurred since some of the present Re»isters caiiie into ollicc ; and 

V- , y two of them (Mr. Cosgrave and Mr. Jackson) are amongst tlio.se who actually ccr- 

App' 7, Q. 53 tided the Bill ot lygS, from the precedent of which they have since so widely de- 
t»56. _ parted. I'ronHhis Comparalive Table, it will appear that no two of the Registers 

A|ip“iN‘23, Q.a+. have concurred in the amount of their charges on similar trials ; that on trials of 
precisely the same kind, the ordinary charges to which the suitors httve been subject, 
have varied from 61 . 4s. gd. to 10 1 toi. 2d, according lo the Register 'who 
happened to be in attendance; and tlius a Register has, from his fixed ordinary 
charges alone, been paid, on the trial of the most trifling record, more by 
,5/. ijr. 1 1 Jd, than was claimed so recently as 1 803. This Table, however, con- 
veys by no means an adequate idea of all the overcharges of Registers ; (or in almost 
every case, further charges, equally ohjectioiiablo, have been added, according to 
the varying circumstances of each particular case. The consequence hits been tlinl, 
in veiy many instances, the Registers bills have varied in amount from 20/. I0 ,3oI., 
and 111 some instances they have even exceeded uioL; an extent of charge quite 
unexampled in former times. 

Aeo-N", Q ,8 1 Cosgrave have enabled us to trace the growth of his ordinary 

’ ' ciiaiges. This officer was in the habit of having his forms of bills of costs printed 
lor Ins own use. Wefind that his fees, from the year 171)4 (the time of his aiipoint- 
iiient) up to the year 1 800, were strictly conformable, both in rate and iiuntbcr, to 
those certified by him in 1 798. In 1 800 he appears llrst to have departed from that 
standaid,aiHi tlience, to 1807, to have made progressive advances. The parliculars 
ot these appear by Mr. Cosgrave s evidence, from question 70 to question ; luul 
tor the more clear understanding of it, we annex a Table, showing the periods at 
M-hich they were respectively made, with the rates thereof. 



App* N* 7. 



HlLiDS OF CHAllGE, 



AS AGAIKSr riAINTIFF; 
Entering record 
Copy record - 
Reading ditto ... 
Panel .... 
Appearance ... 
Copy appearance 
Consent - . _ 

Drawing issue 
Recording verdict - 
Draft postea - 

Postea .... 
Marshal and clerk . 

Total - £. 

AS AGAINST DEFENDANT; 
Copy record 

Heading ditto - - . 

Appearance - - _ 

Copy appearance 
Copy panel ... 
Consent to jury 
Marshal and clerk - 

Total, as against\ - 
Defendant -j 

General Total . £. 



3 4 
3 6 



- 5 - 
3 4 

- 6 8 
16 8 
^0 5 k \ 



11 8 
6 8 



3 17 3^ 1 

- 6 ‘ '8 
-36 
-34 
-55 



18 1] 



4 16 



cliarged 



II 8 
6 8 



-34 
3 6 

- 3 6 

4 

-68 
16 8 
5 iS 



cliarjicd 



-176 

-68 



-34 

-36 



- 13 4 
-68 

- 16 8 

- 10 10 



+ - 9j! 



-68 

-36 

-34 
3 6 
.5 5 



4 10 3 

- 6 8 

- 3 6 

-34 

- A - 
-55 



17 6 
6 8 



3 4 
3 fi 



16 8 
10 10 



-68 

- 3 6 

-34 

-68 

-55 



1 ■ 5 7 



Sums 






charged 


clmi'gfd 


cliurgiid 


1803. 


1B06. 


1Q07, 


£. 1 


£. s. d. 


£. s. d.- 


- 17 6 


- 17 6 




-68 


-68 




- 6 8 


- 6 8 




-34 


-68 




- 3 ^ 


- 3 G 






- 2 6 




-68 


-68 




- G 8 


-68 




- 13 4 


- 13 4 




-68 


-68 




- 16 8 


- 16 8 




- 10 10 


- 10 10 




4186 


A 4 4 


5 4 4 


-68 


-68 


-68 


- 6 8 


-68 


-68 


- 3 C 


- 3 6 




* 


- 2 6 


-26 


-34 


-34 


-68 




-68 


-68 


-55 


-55 


-55 


1 12 3 


J 14 9 


1 18 1 


6 10 g 


6 19 1 


7 a 5 
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at me(‘iiii”;s of the Registers, who were in the habit of dining together once every clerks op 
term, or cverv second term ; at which meetings it was usual to make suggestions or prius. &■ 
alterations respecting their fees. ' 



The appointment of Mr. Jackson, as Register to Lord Norbury, took place in AppiN® 23, Q.64. 
the year 1806. He states, however, that “previous to the year 1798,” when he, 
with otliers, certified the Bill of Costs before alluded to, “ he had many opportunities 
of informing himself what were the fees theretofore usually claimed by Judges Regis- 
ters, having gone several circuits as Clerk of Nisi Prius for others.” But notwith- • 
stamling this, we find that, on )us own appointment, he did not conform to the’ 
standard which he had so certified. From an examination of his books, and from Q. 210. 
his evidence, it appears that his fixed ordinary charges in Michaelmas term 1806, 
and down to Easter 1 807, amounted to 4/, 11s. \od. as against the plaintiff, and 
1/. 5 7 as against the defendant. At the latter period he commenced making 

an addition to his charges, which he gradually increased, without any authority 
whatever, from 5/. 175. ^d. to 8/. $s. ^d. Though we have minutely examined Ibid, Q, 69, 187. 
the books of Mr. Jackson, we cannot take upon ourselves to state, with any degree 
of accuracy, the precise periods of these increases, as those books appear, and are ibid; supp'evidence 
admitted by him, to have been kept with considerable irregularity, and to abound afterQ.36.u5. 124. 
witii inaccuracies. We therefore merely give a comparative view of the charges •82.187. • H/' 

certified by Mr. Jackson in 1798 ; those made by him on his first appointment in 
1806; and. those which appear to have been his ordinary charges in the veai'si8i2, 

1S13 and 1814. 



plaintiff’s bill; 



SUM 

oertilicd In 
1798- 



sum 



charged in 
1806. 



SUM 

charged in 

iSw, 

)8 i 3& 1S14. 



Entering record 
Reading ditto 
Copy ditto 
Panel 



E. s. d. £. 
- 11 8 
-68 



Reading and copy panncl 
Appearance 
Copy appearance 
Drawing issue - 
Copy issue 
Recording verdict 
Draft postea 
Postea 

Marshal and clerk 



3 4 
S 6 



13 4 
6 8 
16 8 
10 5 1 



Tot.al against Plaintiff - £. 3 •? 3s| 



17 6 
6 8 
6 8 
6 8 
6 8 
7 6 
3 4 
6 8 
6 8 
•3 4 
6 8 
16 8 
10 10 



defendant’s BILL: 

Copy record . , _ 

Reading ditto ... 
Appearance ... 

.Copy appearance 
Recording panel 
Copy panel ... 

Reading panel 
Marshal and clerk 



- - 6 8 - 6 8 
- - - - - 6 8 
- 3 6 - 3 6 



■ - 3 4 - 3 4 - 



£. 



-55 
157 3 



6 

6 

7 

3 

6 

6 

6 

5 



9 



8 

8 

6 

4 
8 
8 
8 

5 



The books furnished by the Messrs. Franks, joint Registers to Mr. Justice Day, 
(late a Judge of the Court of King’s Bench) have enabled us to ascertain that, on 
their first appointment in 1 799, they conformed in their charges to the rates certified 
in the Bill of Costs of 17985 and that their ordinary charges were increased to the 
amount of 7/. 19^. iirf. in or previous to the year 1812; they do not, however, 
exhibit the particulars of the charges made between the years 1800 and 1812, and 
ive are therefore unable to ascertain the progressive advance by which they grew to 
the amount they ultimately attained. 

33 - G From 
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nSSds A satisfactory information, we arc not able to state the 

^ periods of the introduction or increase of fees by the other Registers. The following 
Table will, however, show the result, and how far the fixed ordinary charges of each 
have ^^tceeded those which he would have been warranted in making according to 
the authority of the certified Bill of Costs of 1 798, and the List returned to ford 
Kilwarden jp 1803. 

A TABLE showing the Excess of each Register's fixed Ordinary Charges, on the trial of Records, 
as cojnpaffd with tfie Bill of Costs certified in the year 1798; and the List returned to Lord 
Kilwai'dea in the y?ar 1803. 



Amount of charges, 
of costs of 1798, 
Mr. Hetherington’s 
Mr. Jackson’s 
Mr. Carniichael’s 
Mr. Franks’s 
Mr. Mayne's 
Mr. O’Grady’s - 
Mr. Liresay’s 
Mr, Johnson’s 
Mr. McClelland’s 
Mr. Coigrave’s - 
Mr. Domville’s - 
Mr. Waller’s 
Mr. Fox’s - 



according 
and list of 
charges 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 



to bilij 



1803 



Ctiargei 
ai against 
Plaintiff. 


Charges 
as against 
Defendant. 


TOTAL, 


Rxecss 

on ovei'y Record 
issuct! from 
_ the Court of 
thing's Uciicli 01 
Common Picas. 


Itacoss 

oil every Uecoril 
iasued from 
the Court of 
Eaclicquei'.* 


£. 


s. 


d. 


£. 


3 . 


d. 


£. 




d. 


£. 


5 . 


d. 


£. f. rf. 


3 


17 


3 i 


“ 


18 


u 


4 


16 












7 


6 


6 


3 


3 


8 


10 


10 


2 


5 


13 


It i 


5 8 ] j 




15 


10 


2 


9 


7 


8 


5 


5 


3 


9 


2 I 


3 3 4 t 


6 


4 


4 


1 


19 


4 


8 


3 


8 


3 




Si 


3 1 7 i 


5 


17 


8 


2 


2 


3 


7 


19 


11 


3 




n 


2 17 10 f 


5 


12 


6 


1 


18 


5 


7 


10 


11 


2 


14 


8 i 


2 810^ 


5 


5 


10 


2 


5 


" 


7 


10 


10 


2 


14 


7 f 


2 8 gi 


5 


8 


6 


2 


2 


3 


7 


10 


9 


2 


>4 


Gi 


a 8 8J 


5 


5 


10 


2 


- 


10 


7 


6 


8 


2 


10 


Si 


2 4 7 i 


, 5 


5 


8 


1 


»9 


s 


7 


5 


1 


2 


8 


lOf 


3 3 -i 


5 


4 


4 


1 


18 




7 


2 


5 


2 


6 




^ - 4 i 


4 


18 


6 


2 


1 


- 


6 


>9 


6 


2 


3 


3 i 


1 17 5 j 


4 


15 




1 


14 


4 


6 


9 


6 


: 


13 


3 i 


» 7 5 i 


4 


IS 


6 


1 


9 


3 


6 


4 


9 


1 


8 


6| 


1 2 8f 



It m l be ..collected, that the Bill of Co.b of . 798, and: List of .803, wre amdicoble to 
Recetd. ,„„„g Ron. th. Court of King’s Bench, wLe the fee on entry ™ b„t n“ 8 I 
the fee on entering a Record from the Court of Exchequer, being 17/ 6rf, the excess of 
charge on each Record issued from that Court, was less by 5 1. 10 d. 

overcharges may appear, when applied to a single case they 
feU °. 1 extended to every record entered ami tried we 

£ ?E =rf ~ 

ApprN-as, Q,6r. Mr. Hetheringtoir, who wf^toIrnYfex^eeTfLu^^ ‘•'T'’ 

of his fixed ordinary charies hL sS ll • . ““oont 

API. K.S3. Q.e.r, ^SnShTldd t 2e orLlo^Rrlct 

and. those entered with him for hiaron c r "it^^ of ^3^ . 

521 were tried, vix. 391 in DuWta and rnT’r‘’*V oh 730, of wliich 

tbsje, according to the anthority Sthe^Bill of ro'’sts'“' ' 

wonid have amounted to 2,506 idl 6 } /to wLc^arhlir *^'^ ^ 

meet the higher fees payable on oim foird '• 

ha.ye issued from the Court of Exchequer would Se ' 77 i “ 
whereas, according to the rate 7 si„eTadonrd K ^ '^'i 

521 records, amounted to 4 30Q f 2 s ^{ 7 '“’ ^'“.“r‘‘‘"“vy charges on these 
were merely entered and withdrawn, and on eU TrhrcL??ere“et’nr‘':ht 

plainiift’s 
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plaintilf’s deposit, and retained a sum of 3/. 8^. ^d., have also added considerably to ci.erks of 
the undue profits of Mr. Jackson ; for we cannot consider him as entitled, in any of ^ pruj^ 
those cases, to retain more than the fee on entering, being 1 1 j. 8</., when the 
record issued from either of the Courts of King’s Bench or Common Pleas, and 
17^. 6rf. when from the Exchequer. The amount of these sums, which he has 
unwarrantably retained from the suitor (allowing 1/. 15^. as for the greater fees on 
the proportion of the circuit untried records, issued from the Court of Exchequer) 
was 589/. 105. \\d. Hence it will be seen, that the undue profits of this Officer, 
resulting from these sources alone, cannot have amounted to less, in the three years, , 

tiian 2, 250 1. And this, it is to be observed, is exclusive of any overcharge on readings 
and witnesses, and of various other objectionable items, with which, after an exami- 
nation of Mr. Jackson’s books) we feel ourselves compelled to state, that his Bills of 
Costs abounded. 

Mr. Robert Franks has informed us, that 245 Records were entered with him in ‘ *■ 

the years 1812, 1814; of which 185 were tried, and 60 were withdrawn 

or compromised. The ordinary charges which he would be entitled to make on 
tliose tried, according to bis own practice, in the year 1799, and the List of Fees 
returned in 1803, would have been 908/. 0 5. 2 J d (allowing an additional fee on 
the entry of one-third of them, as the average proportion of these records issued 
from the Court of Exchequer ;) whereas, according to his practice in the years 1812, 

1813, and 1814, they amounted to 1,479/- 4^- being an overcharge of 
571 /. 45. : The amount unwarrantably retained on the sixty Records entered 

and not tried, must, on a calculation similar to that before adopted, have been 
163/. 185. 4i/. ; making a total amount of undue profits, from these sources alone 
of 735 1. 2 s. Z id. 

The next in order of the Registers, from whom we have obtained information as to 
the number of Records entered, is Mr. Carew 0‘Grady. From his evidence it ap- AppiK»3i,Q.i7i, 
pears, that there were at least 391 Records entered with him for trial in Dublin, in **+• 
the years 1S12, iSi3,and 18141 but he is not able to state the number entered or 
tried on any of the Circuits on which he acted as Register in those years; nor to 
distinguish the Records, merely entered, from those which proceeded to trial, in 
Dublin. The excess of Mr. O'Grady’s fixed ordinary charges, on each of these 
Records tried, amounted to 2 /. 85. 9 ^ tbe sum unwarrantably retained, 

when the Record was merely entered, amounted to 2/. 105. <^d. Estimating his 
undue profit at the lowest rate, by considering that all these Records proceeded to 
trial, it must be taken in the three years, at 953/. 175. 6^d.; exclusive of his 
excess of charge on the Circuit Records, the extent of which we have no means of 
estimating. 

From Mr. Cosgrave we have received a full return of the number of records 
entered and tried. He states that, in the years 1812, 1813, and 1814, 327 records Appx a. 16*, 
were entered with him ; of which 376 proceeded to trial, and 51 were withdrawn or ' ■ +’ 

settled. Mr. Cosgrave’s fixed ordinary charges on the 276 records tried, anxmnted 
to i;9b5/* 7^-> and, according to the precedent of the Bill of Costs of 1798, 

(allowing, as in former cases, an advanced fee on one third of such records, as 
issuing from the Exchequer) should have been only 1,354/. 105. 2d. The undue 
increase, therefore, of his charges, as contrasted with those which he himself certified 
to be the usual and accustomed charges, has produced on those records, 

6io/. 165. \od. The excess on the 51 records, entered and not tried, being 
averaged as before, and added to this sum, would make the total overcharge in the 
three years, amount to 750/. 35. $d. 

Mr. Domville, Clerk of Nisi Prius to the Solicitor General, has stated that the AppiN'43 Q. 23. 
number of records entered with him in the years 1812 and 1813, was 105. For 
J 814, he is not able to make any return ; nor can he distinguish the number of the 
records entered in the former years, which did not proceed to trial. Presuming that 
each of the records entered, was actually tried, which is taking the most favourable 
view for this officer, his fixed ordinary charges on them, according to the List of 
1803, adding the higher fees, on a calculation of one-thifd having issued from the 
Uourt of Exchequer, would have been 515/. 65. o\d.\ but according to Mr. 

Domville 8 practice, (though he ranks amongst the most moderate of the Registers) 
hey must have amounted to 732/. T s. 6rf. His profits in those two years have, 
lierefore, been at least 217/, 1 s. $kd. more than would have been warranted by 
an adherence to the rates of the List of 1803. 
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App* N“ 13, Q. 89. 
App*N‘ 17, Q. 33. 
ApptNMg, Q. 59. 
App’^N'as, Q 47. 
App^N®3i, Q. 22, 
29. 

App>=N®3G, Q.48. 



Appi N“ 27. 

Appi N® 28, Q. 20. 

Ibid, Q. 32. 

Ibid, Q. 32 to 35. 



Ibid; Statement 
after Q. 46. 



Ibid, Q. 52. 



AppxN® 29, Q. 10 
to i6. 



Appx N* 28, Q.38 

& 52. 



Ibid, Q. 53. 

Q- 54. 55 - 



J^PP^N»5, Q. 1. 3, 
4 * 5 - 



Appx N“ 13, Q. 43, 
Ibid, Q. 53- 
Ibid, Q. 54 to 63. 
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Erom the other Registers we luive not been able to obtain any ioformaiton as to 
the number of records entered, upon wbicb to found any calculations ; but from 
those we have made in the foregoing instances, some estimate may he formed of the 
effect which the excess in the fixed ordinary cliarges alone of each Rcgistci- has had 
in increasing the amount of his annual emoluments. 

Before closing our observations on these charges, wc feel ourselves imperatively 
called on to notice particularly the evidence of Mr. Hetbevington on tliis subject. 
His fixed ordinary charges have been more than double the amount claimed in 1798, 
and have greatly exceeded tlioseof any other Register. Had wc relied upon tlio return 
of Mr. Hethcrington, or the statement made by him on his original examination as 
to these charges, they wSould have appeared much more moderate. But amongst the 
Bills of Costs submitted by the Law Club to the inspection of thi.s Board, there were 
two I one in print, and the other in manuscript, which Iiad been furnished by Mr. 
Hethcrington, and showed bis fixed ordinary charges to exceed by 4I. 34. 6 r/. what 
he at first represented them to be. The Bills of Costs alluded to, were furnished in 
the year 1813 ; and, on the production of them to Mr. Hetherington, he admitted 
that his answer, on a former examination, when ho stated Ids ordinary charges to 
have amounted only to 61 . 6 s. 8rf., was erroneous; and that the printed Bill 
according to which they amounted to lot loj. 2d., oontained the charges he 
generally made. But after a lapse of two months, Mr. Hetherington intimated a 
desire to make a further communication to the Board ; and lie then stated, “ that 
“ having no documents, at the lime of his first examination, to resort to, lie’ fell into 
" an error, in stating that the printed Bill of 1813 produced to him, was what ho 
generally charged ; and that he did not recollect any alteration in the Register’s 

‘ charges. Wliereas, to the best of Ids recollection, the printed Bill of 1813 was first 

“ produced to him in that year by his Clerk ; and the charges therein adopted by him 
lor the first time, (as he believed) in said year.” Wliethcr that was or was not the 
period ot the first adoption of those rates of charge, we are unable to pronounce ■ 
the evidence being by no means conclusive on the subject; and no documents havinu 
been produced to lead us to suppose that Mr. Hetherington’s recollection was more 
correct as to the period of the introduction than it had been as to Ihe amount On 
being interrogated as to the grounds upon which he felt himself at liberty to adout as 
a general charge in ordinary actions, a Bill of Costs appearing to he so coiisiderablv 
liigher 111 amount than that which he had himself been theretofore in the habit of 
charging, Mr. Hetherington stated, that “ he was informed by his Clerk that it was 
“ a % some of the Registers, of their charges, 

■■ chaVa who had the surplus proCtsT to 

charge what other Registers did. Mr. Daly, the Clerk to whom Mix Iletlier- 
ingtoii has referred, as having given linn this information, has staled that he told Mr 
Hetlicringtoii that he believed or supposed that the printed Bill in question contained 
the costs usually charged by other Registers. But it appears that Mr. Daly had no 
other Rifl'd for supposing that they were so charged, , than the findinu them in a 
Sh‘^\Ir H rt “’•"'el responsibility for this extravagant amoum of char»e, 

which Mr. Hetherington felt himself at liberty to adopt on the authority of this vnmie 
report of his Clerk, he has endeavoured to exculpate himself, by stating ^that “ he was 
not beneficially interested in the produce of the fees, having agreed^to pav the sur 
plus over to Mr. Justice Fletcher, and that he could therefore have no mterested 
motive in demanding them. He has further stated, that he told the Judne that 
the Registers had increased their fees, and that he would adopt tlieir rate bm dfd 
not specifically point out the items of such increase. That he rather ftou^.t such 
communication was before the adoption of them • and that as h 7 t ® 1 
object when he spoke to him, he conceived that was giving is ann ohsH ®" « 
learn from Mr. Justice FletcLr, that, until the Zmen of h is 
this Board, he was not aware Uiat ^ny c ease h 7 d aclna f t 
Hetherington’s rate of charge; and that he certainly di^nof^ 
or sanction to Mr. Hetherington to make any such.^ ™“uragement 

plaintiff, and i8^. ijrf. as acainst the dpfpnrlan^h nl i ^ ^ against the 

that such items comprised all the charges of that descripVoVSh he was t Ihehabh 
of making in eveiy action ; and though minutely interrogated a,s to some otli^ item " 

and 
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and higher rates appearing in a Bill of Costs in the case of Earl Amieslcy againstBrady* clerks or 

tried before Mr. Justice Daly, at Cavan Summer Assizes 1811, he asserted that PRius.icc. ^ 

many of such items were not amongst his ordinary charges; that the Bill of Costs 

referred to, was never furnished by him, but he believed it to be in the hand-writing ^ 

of a clerk, who had lived with him, and who was in the habit of making out Bills 0? 54. 

Costs, and receiving the amount without his knowledge. And he further asserted Ibid, Q. G5. 

{his recollection being refreshed by looking at the Bill of Costs produced,) that the 

only addition he had to make, in order to correct his former answer as to his ordinary 

charges, were items which he enumerated, increasing the plaintiff’s bill to 4/. 145. gd. 

and the defendant’s to i/. 4s. 4d. Upon this statement, we felt it our duty to seek 

for other Bills of Costs of records, on the trial of which Mr. Livesay acted as 

Register, and having obtained and produced to him a Bill of Costs in the Case of 

Delacliarois against M'^Minn, prepared by himself, and bearing his signature, and 

containing charges nearly the same as those specified in the- Bill of Costs, the au- Ibid, Q. 67, 70. 

ihenticity of which he had before questioned. Mr. Livesay stated, that he had been N* 15, 

under a misconception in giving his former evidence respecting his ordinary charges ; 

and that subsequent to the year 1802, they consisted of the items which he then App^N- 13, State- 

detailed, amounting as against the plaintiff 105/. 8.y. 6 r/., and as against the ment after Q. 65. 

defendant to 2 /. 2s. 3 d. Thus it will be seen that Mr. Livesay ’s first evidence, 

wiilmut further information, must have led us to represent him as more moderate 

in his charges than any other Register, as his fixed charges in every action would 

then appear to have been 2 /. 7^. \d. less than he actually received. 

Having, in the preceding part of this Report, offered such observations as occurred 
to us on the ordinary fixed charges of Registers, we proceed to notice two heads of 
charge, which vary in amount according to the circumstances of each particular 
case, and may also be considered as common to every record tried ; viz. 



THE FEES ON WITNESSES AND READINGS. 

THEfeeon swearing a witness, according to the printed List of 1734, the certified 
Bill of Costs of 1798, and invariable usage down to the year 1803, was four-pence. 

The Registers, however, we are told at one of their meetings, held some time about *^4* 

that period, without any authority whatever, advanced this fee from 4d. to 1 s. \d., 12 

at whicli rate we find that all Registers have since charged it, but one of them did App* N® 15, Q. 7. 
not confine himself to this advance ; his Bills of Costs contained a charge of i 5. \d, ^ Q 

for witness, in addition to the fee of 1 1 d. for swearing witness : some Registers ^ 

charge ij. \ d. as for witness; others as for swearing witnesses; but Mr. 

Hetherington alone has charged for both. When it is considered that the unpre- 
cedented rates of Mr. Hetherington’s fixed ordinary charges, secure a certain 
payment of 10/. to 6'. 2d., being an excess of2i. 4^. gd. beyond those of any 
other Register, on even the most trifling record which could be tried; it must appear 
the more unreasonable that he should still further have exceeded the demands of all 
other Registers, by thus doubling their charge on this head, and demanding sixfold 
the amount of the legal fee, for every witness sworn. 

The charges on witnesses, even at the advanced rate, are inconsiderable in com- 
pai'ison vvith those made under the head of Readings, wliich have been considerably 
increased, and have by their application, contributed in many instances to swell the 
Register’s Bill of Costs to an amount that could not be contemplated from the 
manner in which their claims are put forward in their returns. In enumerating the 
duties of a Register on the trial of a record, we have mentioned that of reading and 
identifying such documents as are produced in evidence. The claims appearing in 
the Book of 1734, under this head, are “ for reading any deed or patent under the 
“ great seal, or any records.?.; for reading any other deed or writing, 2s. 6d” 

How long the Registers confined themselves to these charges we are not enabled to 
say; but it appears, that in the year 1779, additional claims had been advanced; new 
distinctions having been introduced in the heads of charge, and the rates of many of 
the former charges having been increased. We learn from Mr. Harris, that the 
charges which he found in use at that time, were for reading each instrument under ®5< Q- 15 

the great seal, lo^. ; for reading any act of parliament, record, or attested copy 
of such, or any instrument under the privy seal, seal of prerogative, custodiam, or 
any other instrument under seal 5 1 . ; and for every other instrument not sealed, pro- 
duced in evidence, 2s. ^d. These correspond with the rates stated and totted in the , . 

33. H 
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NUt^pRiuf &c ^ 79S> 90 far as the charjios occur in that bill ; they 

^ ‘^' ^ also correspond with the rates which appear, as we conceive, by the list returned to 

Appx N* 50 Kilw-arden in the year 1803, to have been then payable on these beads, with 

the exception of one item ; viz. the fee for every original record given in evidence 
Appt N»65, Q. 17. which is therein stated to be lO j., but for which Mr. Harris tells us he was still in the 
habit of receiving only 5 5. It is to be remarked, however, that on the face of the 
App>- N* 48. original Bill of Costs certified by the Registers in 1 798, there appears a marginal 
note opposite the charge there made of 5 s. for the original declaration in ejectment; 
stating that it ought to be jo^. being a record. The claims of the most moderate 
of the present Registers have exceeded the rates of charge contained in the List of 
1803, and are greatly beyond those which the printed Book of 1734 would, on n 
construction the most favourable to them, appear to warrant, as will be seen bv the 
following Table. 



SERVICES 

On account uf wltlcii FEES claiiiici). 


FEES 

Appearing to be 
claimed by List of 
' 734 - 


FEES 

ivblcb would appear, 
by List of 1B03, 
to be Uicn ckiitied. 


FEES 

cluinicci by (hr 
presoiil llogisteiH. 


Iteading each instrument under the greal seal - 
Each reading under the privy seal, seal oft 
prerogative or custodiam - . .j 


£. .t. d. 
~ 5 - 


£. i. d. 

- 10 - f 

. . - 10 - 


£. i'. d. 
- 10 - ■ 

- 10 - 


Each deed under common seal - - - | 

1 


- 2 6 


- ^ { 


or - 5 5 


Each record given in evidence ... 
Each act of parliament - • . . 


- 5 - 




- 10 - 
or - 10 10 

or i - - 

- 10 - 


Each attested copy - 
Eacli other instrument, not sealed 


- 3 6 

for every instru- 
ment, not being 
a patent or re- 
cord. 


- H 6 1 

. i 


- 2 () 

' or - 5 _ 

, or - 10 - 

-26 
or - a 8| 



AppiN' 

Appi N* 



Appi N‘ 
to too. 
Appx N' 



Ibid, Q. 98. 



Appi N“ 
Appx N' 
Appx N* 
Appx N' 
AppJ N' 
Appx N* 
AppxN' 
App- K' 
App* N* 
AppxN 
App* N' 
Appx N® 
Appx N* 
AppxN' 
App* N® 



The ..crease of expense to the suitors, which the advance in the rates of the fees 
claimed by the present Registers on readings, might at first view appear calculated 
to pioduce, IS trifling, in comparison with that which has been effected by the mode 
of applying these fees. From a consideration and comparison of the evidLce of the 
diflerem Registers, we find that they have not been governed by any settled rule or 
principle ; a document which some Registers have considered as a sub ect of on^v 

a, g,. upon each and every mdorsement appearing thereon. One Re«isler states that ht 

eiirorrs'” ^or i:rer;‘"trsrf “■ 

make a Lg!e ctagrofT,” for ^d'L‘*p™todr“d'’“'' “ 

claimed a further fee of 2 j. 6 d. for the certhkairof ® 

““y receipt appearing on the back of such deed ■ and thu'b^’ ^ 
whether tho«, lodorsements were relied on. or .ne’cesoaiy ,0 be prvroTnm. 

We ' 



3*5 Q-'J 

' 36 .Q- 18 - 
“38. Q-^ 3 - 

7 , Q- loj. 
ii> Q- 33- 
21, Q.98, 99. 
28, Q.3i. 

36, Q. 19. 

7> Q- 95i9&r97- 
II. Q-31. 3«- 
’38, Q. 20, 21. 
21, Q. 101, 102. 
31, Q. 18, 19. 
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We find also, that two Registers (Mr. Jackson and Mr. Hetherington) have App-N-sj, q.,5». 

charged only 2 j. 6//. on each bill or answer, however numerous the paragraphs App*N®28, Q. *3. 
read; while others have charged to j. on the same docuinents ; and one Register App*N“7,Q.io4, 15^,156, 
in addition to ,5 s. or 10s. on the bill or answer, has charged 2s. 6d. on each '*■ «■ 

distinct paragraph read from it. Mr. Iletlieriugton tells os, that he has made 
but a single charge of 2s, 6J. for each letter book, or book of accounts ; but 
the other Registers appear to have agreed in charging 2 s. 6 d. for each separate aEwn'^' 
account or letter read from it in evidence, Mr. Hetherington also states positively, .App" N" 1" ’ Q It 
and Mr. Jackson on his belief, that 25. 6d. was the only charge made by them App"N- pi’, Q ,03. 
on the entire of a Corporation book, or otlier book ; while the other Rreisters 3 *' Q- *4- 

appear to have considered themselves entitled to' charge for each entry niven in Apl!I N- It o' 
evidence, or read as a distinct exhibit ; it is to be observed, however, that even App< N“ 7 Q lol'' 
those who have agreed in claiming a separate fee for each such entry, did not Appv N“ n. Q, 34, 
concur in the rate of such fee. Mr, Johnson, for instance, states, that on the 3 ®> Q- 24. 

authority of Mr. Davis, he made a claim of 2s. 6d. for each entrv read from 5 ®- 

a corporation book, whilst Mr. Cosgrave, we find, received tos. for every such ‘ 54 - 

entry. ^ 



In order to show the practical effect of the application of some of the above charges 
we feel it necessary to detail the particulars of the claims actually made by Registers’ 
in two cases. In the year 1S12, an action was tried in the Court of Exchequer, at 
the suit of John Pirn, esquire, against the Executrix of Joseph Moore Lebm'te, to 
recover a balance alleged to be due on an account current ; Mr. Lebarte had been’ an 
Attorney, extensively employed in transacting business for Mr. Pim, the defendant 
insisted on a set-off, as for costs incurred in various proceedings, in which the testator 
had been concerned for the plaintiff; and in the course of the trial, amongst several 
other documents, tour bills or books of costs for the amount of which the defendant 
olaimed credit were produced on her behalf. In preparing these bills or books, the 
costs incurred in each distinct matter or suit, were separately totted ; but though’ thus 
sub-dmded, nothing turned on each separate tot, neitlier did it become necessary on 
the trial, to dislmguish one part of a book from another; the entire of each book was 
for the purposes of that trial but a single exhibit; and the Register merely once 
indorsed each ol such books. Notwithstanding this, Mr. O’Grady tells us that 
“ he considered proof of the books to be proof of every thing contained in t’hem • 
“ that they were several Bills of Costs though under one tyeing ; and that he was’ 
“ entitled to charge for all the Bills of Costs contained in them, although not sepa- 
“ rately relied on." Three of those Bills or Books of Costs having been produced to 
Mr. O’Grady, when under examination, he stated that he considered himself entitled 
to make a charge on them as for about 260 exhibits ; but as to the contents of the 
last SIX pages ol one of the boobs, consisting of 96 entries, each merely specifying in 
gross, the amount ol costs in a particular case, (the first six of which entries, we have 
for the sake of illustration, subjoined in a note,*) Mr. O’Grady could not say 
whether, at the time of drawing his Bill of Costs, he considered himself entitled to 
charge, or did actually charge separately for each of them ; but upon his attention 
being particularly directed, at this Board, to those lost six pages, he stated that “ on 
‘I examination of them, he thought that the charges would, upon the principle’ which 
guided liim, be equally applicable to the 96 items comprised in them, as to the 
previous 260 which lie had charged for.” Without reference to these 96 items the 
acknowledged mode of applying the apparently small fee of 2S. 6r/. in this case! had 
the effect of making tlie suitor pay to the Register, in one instance, a sum of 2x 6d 
tor seeking to establish a credit of 2i. 6 d., and the like sum, in two instances for 
seeking to estabhsli a credit of 3 s. 4 d. Many of the other bills on which the Register 
telt himsell at liberty to make a separate charge, did not amount to 1 1. Two or more 
of them were, m some instances, contained in a single page ; and the result was that 



Appx N*73, Q. 2, 
and Biipp‘ answei' 
after Q. 13. 

Ibid, Q. 14. 



Ibid, Q. 8, 11. 
Appx N-21,Q.193, 
> 94 - 



Ibid, Q. 205. 



Ibid. 



Ibid, Q. 207. 



The BUI ef Caiu on 
which the Eegister's 
claim was ioUtHleU.ajid 
in which these items ap- 
pear, it loo Toluinnious 
to annex in the Ap- 
pendix. 



• Credits, appearing in Mr. Pirn’s Accounts as for Costs. 



1800. — April 5 . . 

1801. — March 7 - - 

July 17 - . 
- October 30 - 
j8o3 . — February 11 - 
May 8. - - 



By registering Jos* Pirn’s will - 
W“ Wlwie’s bill of costs . . - 

Ja* Davis’s bill of Costs account, Gray and Son 
Ja‘ Davis's costs account, Precis John Jooos 
Deeds, mortgage, &c. Datis aOd Moflit - 
W. & J. Codd, for bill of oest 



£. s. A 

4 - a. lb. 

»6. 13 . 3 . 

6. 16. 3i- 

7. 10. 1. 
d 4 * 10. 8 . 
fl. d. 1® j. 
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App»N», 73 , Q* 15. 
16, 17, 

App* N*7 -j, Q. 

Appx N°73, Q. 2, 

4- <6, 17- 

App*N"72, Q, 15, 
App* N* 73, Q. 6. 
14 15- 18. 

App* N® 2 i,G.i 89 , 



Appx N“ 7, a 129, 
130-H9- 



Appx N" 8. 

App>^ N" 7 , Q. 153 , 

154- 



App* N® 15, Q, 7. 



AppiN“38, Q.58, 
59. 60. 



AppiN*5i, Q. 10, 



Appi N' 8. 

AppiN"7, Q. 157. 
Appx N* 48. 
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on a trial terminated within one day, the verdict in which was for 14G/. 18 \od. 
the Register’s Bill of Costs amounted to 87 /. -j s. ’ 

• We learn from Mr. Moore Echlin, the attoiney for tlie plaintiff^ that his client 
paid the full amount of the Register’s bill, without any objection, he not being on 
good terms with the defendant, and relying that it would be recovered over a<niinst 
her. Mr. Janies Charles Martin, the detendant’s attorney, however, intimated a 
strong determination to resist the demand, and Mr. O'Cirady reduced it from 
Sjt. ys. 4d. to 38f. 7 s. 41I. We have not been able to obtain the Register’s Bill 
ot Costs in Ibis case, or to procure siicb information as would enable 113 to ascortain 
the calculation on which this reduction of tlie precise sum of 4p I, was made ; neither 
are we enabled, from the manner in which the entries appear on tlie issue paper, fur- 
nished to us by Mr. O’Grady, to state what were the actual number of readings, or 
the lees to which the Register would in strictness be entitled. 

’The second case to which, for illustration, we direct attention, is that of Bislinn 
against the Corporation of Kinsale, tried at Cork Summer Assizes 1814, In this the 
Register s bill claimed against the plaintifi, and paid by him, amounted to 55 I c j. d ■ 
of which oo i was under the bead of Readings. The iiiagnitiide of this claim induced 
the plamtift s attorney to demand a particular account of the readings ; wliicli was 
thaTthe by Mr Cosgrave the Register. It appears, from this account, 

b ofi re "’“'1 consisted of 99 items; of 

which 96 were entries read on behalf of the plaintiff from different corporation books 

nl™nsl°d P''"‘:>pally nnnutes or memorandums of the admission of 

S dTllbre 1 ’'"{’'“'^ri “ re “rporntion ; die remaining three were attested copies 
of different orders of the Court. For each of these gb items there was a charge of 
rale “"ceive, objeelionable, both in point of nmnber and of 

With ^^'■.'^“"'“■.““.^“’‘“.ROftceron the Crown side of the Court of Kina’s 

a fe Vr, "'““'‘I be entitled, to oliarge 

a lee ot 2 s. bd. tor every entry, however numerous, relied on or given in evidence 
though from the same book, as a distinct exhibit. The Taxing Officer on tlie Civil’ 

of ffifLeLtTthtn r’ principle; and in the case 

ot he Lessee of the Duke of Devonshire against Jackson and others, where the Re- 
g ster put forward a charge of 2 s. 6 d. for every separate entry read, Mr. Hamilton 
on a taxation which recently took place, reduced the charges, by allowing 2s bd 
for every book produced and not 2 s. 6 d. for each entry.® Mr^Bol “in suirimrt 
freeLT17dbt ncttm • -''rii’ssion o'; a 

treeraan) a distinct fact, and charged it with a stamp duty accordinoly. We cannot 
however, consider he Register’s claim to a distinct fee on each entry as tierivhrg the’ 
lightest sanction from tins legislalive provision ; and we feel tha;, in limitiifg tlie 
Registei to a single fee on each book proriuced, Mr. Hamilton the Taxina Offipoi- 
a lowed all that could properly be claiiLd. In’ the sequeTSs RepoH 

prcS;eT7artfof7icr7z 

frertheTaiie book B. ? been read 

and the Bill of Costs, certified b? 77“ ‘ he ^ “ corporation books ; 

parish books, at 2s. 6 d. each Whence it wnidd 7^’ £ ebarge tor four 

books were regatded merely . co™ f a7d''::t “ i,.; tse mTZ'’’ 

departing trom his own precedent, has charged a fee^nf l o . f “ Cosgrave 
from the corporation books ; treating each such entrv m *‘''1^7 entry read 

but also as one of the class of a record And hv th’ T ^ ^ reading, 

demand amount to 36 1. more than he would have h"* i^ “Charge, he made his 
hi, right to consider each entry ,7 dLS eaWbU. 

«iol'7tTr7;ptaL"a7ln*7 i"o7sHtSle“l‘‘’'^ '™"'horized 

which has taken place of ate TOrs i7he „a„„ f 7'’“' ““"hntable to a change 
of Costs. From'^the boob of m 7 Halris a " el? f ''’““.h ‘‘‘ ‘7 

Cosgrave, it appears that the Registers were formerly inffie h^blt 

specification 
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specification of the nuinber of readings, distinguishing and classing them according to f’LrmKs or 
the rates at which they were charged. And so long as this continued to be the ^isi euius, ic. 

practice, the parties and their agents had an opportunity of ascertaining whether the ’ 

charge was correct, both as to the number and description of the exhibits. Of late a vN-'- o 
years, however, the practice ha.s been to charge a gross sum for readings, without li-’ 
particularizing cither the nature or number of them ; and thus the parties^ have been N® ir , P.75, 
without the means of judging how far the charge has been correct in either particular. 

Fhei c is reason to appieliend, that owing to this cause, charges have, in some instances 
been made, to an amount Avholly unwarranted, even by the application of any prin- 
ciple contended for by the Registers; and that documents have been charged for as 
readings, which, in point of fact, were never given in evidence. Such was certainly 
the case in the following instance, whicli deserves particular notice. 

An action was tried in the Court of Common Pleas, on the 7th of December 1815, 
at the suit of the Assignees of Homan against Wright. In the course of tiiat trial it 
became necessary for the plaintiff to produce the file of bankrupt proceediners ; the 
outside cover of which was accordingly marked by Mr. Jackson the Register, with 
the initials of his name. But, from the nature of the question at issue, the evi- AppxN'"’’o& 71 
deuce of the agents concerned on both sides, and our inspection of the file of pro- ' ‘ 

ceedmgs, we cannot entertain a doubt that four was the greatest number of the docu- 
ments on that file which were read, or, under the circumstances of the case, could 
have been made use of in evidence on the trial. Upon examining the issue paper on 
which the readings arc enumerated, and the Register's Bill of Costs, as entered in the 
Officers own books, a single fee of 2^. (td. appears to have been the first proposed 
claim on the file of proceedings ; and that the total charge for all the documents given 
in evidence under the liead of readings, amounted only to 'll. i04'. It appears, 
however, on the issue paper, that thi.s charge of is. ()d., originally made, was 
struck out, and one of 7/. lOJ. substituted; and, in the Bill of Costs furnished, the 
charge for readings was made to amount to 10/. instead of 2/. loj. Thus Mr 
Jackson charged the suitor for 56 exhibits more than he could have claimed fees for, 
as being made use of on that trial, had ho, pursuant to the ancient practice, mven a 
specification of the documents actually read in evidence. ° 

In this case the defendant became liable to pay the costs of the trial, and when App'N»-o Q il, 

Mr. Thomas Sterling Berry, his attorney, was called on to adjust the amount of such ‘ • 

costs, he objected to the Register’s bill. Mr. Jackson having persevered in hi.s claim, 

Mr. Berry felt it his duty to appeal to Air. Hill, the taxing officer ; and Mr. Hill Appv 5 • Q. 
states, that he refused to allow the charges made by Air. Jackson for readings, until 
he certified the number of documents read ; but on Ins certifying that “ the number 

of documents charged for were read more or less on the trial,'’’' Air. Hill allowed 
his claim without fiirther investigation. In his evidence from question 167 to AppxN’?-. 
question 178, to which we feel it right particularly to refer, Air. Jackson has 
endeavoured to justify his conduct in this transaction. 

We have hitherto principally confined our observations to such heads of charge 
as may be considered common to every action tried. We do not feel it necessary m 
cointnent on each of the items appearing in the general Table ; the more especially, 
as it is our intention to recommend that the remuneration of the Registers shall bo 
placed on a different footing, and that they shall not iu future receive fees on any of 
the heads of service tlierein stated. There are, however, some classes of fees which 
tliough they have been claimed on services of infrequent occurrence, -we cannot omit 
noticing. Amogst lliese, are fees on challenges to the poll, and to the array of jurors, 
special verdicts, bills of exceptions, points saved, and certificates of special juries. 

Three only of the Registers appear to have received fees on challenges to the poll 
and to the array of jurors ; but the iees claimed by tw’O of them, Air. Franks, Register 
10 Air. J usticc Day, and Mr. Alayne, Register to Air. Justice Mayne, greatly exceed 
what would be warranted by the List of 1734, or even that of 1803, in which the 
allowances on these heads appear to be abundantly liberal. In cases of challenges 
to the array, the excess of charge is comparatively unimportant ; for such can occur 
but once on any trial ; but when the fees claimed by Registers on challenges to the 
array, come to be applied also to challenges to the poll, many of which may occur in 
the empanelling of one jury, the expense may be very burthen.soine. Upon an 
examination of Air. Robert Franks’s books, we find that, in the Case of Tuthill against 

3 - 3 - ■ I Parker, 



Printed image digitised by the University of Southampton Library Digitisation Unit 




34 (IrelandO-SEVENTII REPORT (>/■ COMMISSIONERS on DUTIES, 



Cl.tRKS OF 
MSI J'lUUS, fee, 



Parker, tried at Limerick Spring Assizes i S 1 5, there were challenges to six jurors, ou 
each of which the following charges were made. 



Challenge to A. B. juror 
Copy challenge - - . - 

Plea to ditto . - - _ 

Reading same - - . - 

Filing same - . - _ 

Joining issue thereon - - . 

Drawing issue - - - . 

Allowing (or over-ruling) challenge - 
Recording verdict on challenge 



Fotal 



i‘. a. (L 

- fi S 

- 2 fi 

- (i S 

- 2 (i 

- (i S 

- 3 d 

- (i 8 

- 3 A 

- 13 4 



In the List of 1 734, there are not any fees claimed on challenges to the poll ; but 
even assuming that the fees on challenges to the array should equally apply to 
challenges to the poll, the Register would appear to he entitled, under that anthorily, 
to claim only two fees, viz. 5 2 s. on filing the challenge, and 2 s. on overruling or 
A A V - n a'lo'ving it; and according to the List of 1803, he would have been entitled (as wc 
- PI’ ‘ 30- learn from the oflicer by whom that list was returned to 1 /. 5 s,, composed of the 

following items ; viz. 

Filing challenge 
Plea to challenge 
Reading same - - - 

Filing same - . - 

Joining issue thereon 
Recording verdict on challenge 



s. d 
2. 0 
(i. 8 
2. d 
(i. 8 
3- 4 
3- 4 



Thus the excess of Mr. Franks’s charges on each of these six challenges, was even 

as contrasted with the increased fees contained in the List of 1803, W. 6 s St! ’beiim 

A|ip<N-ii, (J.45. an overcharge on the einpaiinelling of one jury of 8/. Mr. Franks informs us, tha't 
he does not recollect having made any charge on challenges to jurors in any case 
except the one above olluded to (the trial of which occurred in the year 1816 sub- 
sequent to making ids return to this Board,) and on that occasion he was iurn’islied 
with a precedent by Mr. Mayne, (the Register who accompanied him on the circuit ) 
according to winch lie made liis charges, varying in rate from those wliicli ho had in 
the precedmg year, in ins return to this Board, represented to be the cliarges made by 
him. lUr. Mayne has stated, tiiat he gave the document from which Mr. Franks took 
the precedent of those charges, rather as a list of the fees ho would claim, than such 
as he actual y had charged, adding, that he had much doubt of having ever cliarged 
tliem ; but diat if he had done so, it was only in a single case, for tlie particulars of 
which Mr. Mayne referred to the agent for one of the parties, and he is unahic to 



U. 30. 



Appx N»73, Q. 



The List of Fees returned in 1803, does not specify the fees payable on bills of 
exceptions, or special verdicts. Those claimed by the present Registers on the.se 
heads, exceed both m number and rate, the fees returned in the List of 1724 as will 
seen by a reference to our general comparative Table, from No. oG to No ill 
But we have reason to apprehend that the suitors, in this as in other instances; have 
A X V. a o . the mode of application, than even from the advanced rate of fee. 

pp 1 7 , ■ “■ Inprart'ce. the attorney of one of the parties generally prepares the bill of exceptions 

or special verdict, under the direction of counsel; and tenders a copy thereof to the 
presiding Judge, or h« Register. And it is the almost invariabk usage for he 
attorney of the party interested in making up the hill of exceptions or special verdicts, 
to ftniish ins adversary with a copy thereof; the attorney charges his client S 
the rate of 6d per sheet for the draft, and 2d. per sheet for all copies which he 
prepaies. But notwithstanding the client is thus obliged to pay his attoniev bv 
whom the business is actually done, for the execution of it f many o*f the Reoisters daim 
fees as for prepanng the dra t of the bill of exceptions, o’r specll verdid (a^ 
of from 6 . d. to i j i d per sheet;) and, in analogy to the practice which has prevailed 
m other offices, and to which we have adverted in our fomer Reports, “ri^it has 

been 
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been asserted of making a charge for the copies also, (at the rate of from 8 rl. to rrxuKS or 
w, id. per sheet,) even thoiigli in point of fact the attomies have prepared them. nuns, ic. 

In one case which has come under our observation, the Register’s costs on a bill of T‘ 

exceptions, containing 182 oilice sheets, amounted to 66/. igj., in consequence ^'*- 5 ’ *^' 4 ’ • 

chiefly of charges having been made by him, as for six copies of the bill of exceptions 

at 6 id. per sheet, in addition to charges at the rate of v 5. i d. per sheet for the Appi N“ 2().’ 

diininical, and charges at the same rate for a copy of the bill of exceptions for the 

Judge to sign, and also for the engrossment. Mr. Fox, the Register by whom these App^ K’ 25, 0,41, 

chai'ge.s « ere made, and w'ho received the amoniit from Lord Cahir’s agent, admits 4-' 4:i- 

that so many copies were not really prepared by him ; but he avows, that he conceives 

the Register entitled to charge for copies, even though made by the attornies in the 

cause, and not by the Register. Tiiis is clearly objectionable, and tends to impose 

an heavy expense on the suitors, who are thus made to pay twice for the same 

service. 



AVe do not find that any inconvenience has resulted, or would be likely to result, App»:N‘78, Q.13. 
from the practice of special verdicts, and bills of exceptions, or copies of such being 
prepared by the attornies, and merely compared and authenticated by the- Registers; 
but be the services performed by whom they may, it is obvious the Register and the 
attorney should not each continue to make charges against the suitors. AVe shall 
recommend that the preparation of these documents be committed to the attornies, 
and we therefore do not feel it necessary to enter into further detail on the subject of 
the Register’s charges, as ap[)lied to these services. 

Neither the Book of 1 734, nor the List of 1 803, contain any fees as applicable to 
points saved. By a reference to the general comparative table, in the preceding part 
of this Re[)ort, it will be seen, that whilst some of the present Registers have not 
claimed any fee, others have considered themselves entitled to make various, and in 
some instances very unreasonable charges on this head; we have not been able to 
tliscover a precedent in the practice of former Registers for any such charges ; and 
Messrs. Harris, Reeves and Barlow, who acted as Registers between the years 1779 
and 1803, do not appear to have made any such claims. 



In addition to the fees received bv the Registers for themselves, we find that some 
of them have received fees for their Judges, as well on settling points saved, as on 
settling and signing bills of exceptions and special verdicts. The Chief Justice of App« to s^ltepm-t, 
the Common Pleas has stated in his return, that he received a fee of one guinea, on 
settling and signing special verdicts and bills of exceptions. From the books of 
his Lordship’s Register, however, it appears, that in addition to the fee thus re- 
turned, fees have in various instances beeu received as for one, two, or three 



attendances by his Lordship, at the rate of half-a-guinea each, on the occasion of 
settling such bills of exceptions ; and that similar fees have been received for his 
Lordship, as for attendances on settling points saved, though not included in his return. 

A similar fee for attendance appears to have been received as for the late Mr. Justice ^ppx N“ 26 
Fox, by whom no return was made. None of the other Judges have, in their 
returns, claimed any fees on bills of exceptions or special verdicts. AVe find, how- 
ever, from the evidence of Mr. Cosgrave, that he was formerly in the habit of charg- j,;. q j 
in a fee of half-a-guinea for each attendance by Mr. Baron George, on settling bills 
of exceptions, special verdicts, and points saved; but that for several years past, 
he has not made such charge, the Baron having declined to receive fees on such oc- 
casions. Mr. Mayne, Register to Mr. Justice Mayne, states, that according to the AppiN'si, Q. 27, 
best of his recollection, he gave the Judge a fee of one pound on settling and signing 
a special verdict, or bill of exceptions ; but Mr. Justice Mayne being questioned as App^ N® 4. 
to these fees, stated, that he recollected having received a fee on signing a bill of ex- 
ceptions in only one case, where there was a trial at bar, and the Court acted toge- 
ther. Mr. Johnson, Register to Mr. Justice Johnson, states, that he always made a Appx N«38, Q. q 8. 
charge of half-a-guinea for the Judge, for every attendance in chamber on such occa- 
sions, but he never paid it to him. That the Judge knew of his receiving the fee, 
and he retained it with his approbation. It lias not appeared, fi-om the inquiries Appx N“i3, Q.41. 
which we have made, that the other Judges have received fees on the performance of ap^xN'2*?’q 177' 
any of these duties ; but wa find, from an examination of the Register of the late j^g * ’ ' ’ 

Lord Chief Baron of the Court of Exchequer, that, vvhen there was an attendance Appx N® 33, Q.66. 
before him to settle a point saved, special verdict, or bill of exceptions, he received AppxN®36, Q.as. 
fees of 2 5. 8 f i/. for summons, and half-a-gumca for each attendance. The fees in Appx N® < 58 , Q. 7, 
question are not warranted by any authority that we have been able to discover. In 
33 - our 
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our 5tli Report wc have excluded from the fees rccoinincndcd to he established for 
the Judges of the Court of Common Pleas (in the event of their continuing to derive 
a portion of their emoluments from such source) that, on settling and signi ng l)ills of 
exceptions and special verdicts, which we therein noticed ns being set out in the 
return of Lord Norbury alone ; and we now beg leave to recommend its abolition, 
and that the fees for attendances on those occasions, and on settling points saved, 
should likewise be discontinued. 



The provisions of an Act passed in the 40th year of Your Majesty's reign, chap. 72. 
for the better regulation of trials by jury, have been made the foundation for charges, 
which appear extremely objectionable. The 6th section of that Act, after reciting 
that special juries are frequently api)!icd for in small or trivial cases, enacts, “ That 
“ the party who shall apply for a special jury, shall not only bear the fees for 
“ striking such jury, but shall also pay and discharge all the other expenses occa- 
“ sionecl by the trial of the cause by such special jury, and shall not have any fur- 
“ ther allowance for the same upon the taxation of costs, than such party would he 
“ entitled unto, in case the cause had been tried by a common jury, unless the 
“ Judge, before whom the cause is tried, sliall immediately after the trial certify in 
“ court, under his hand, upon the back of the record, that the same was a cause 
“ proper to be tried by a special jury.” The duty performed in cases where such 
certificate is granted, is simply endorsing on the Record the following words: — 
Q ol “ } ^ cause to be tried by a special jury,” to which the Judge 

■” ' ■ affixes his signature. For this certificate the Act docs not provide any fee, either for 
the Judge or Register; yet, by a reference to N* 142 in the Com[)arativc Table, it 
will be seen that nine of the Registers have claimed a fee of 13,9. 4//. for di’awiug 
this certificate, and one of them, (Mr. Jackson) has made an additional charge of 
6 j, 8 ( 1 . for his attendance on the Judge to get it signed. Wc cannot but consider 
this fee of J3^. 4c/. for drawing the certificate, unreasonable in amount, besides 
being unwarranted ; but the charge for altcndance is still more so; as, when tlie 
Judge grants such certificate, he is bound to sign it immediately after the trial, and 
while he continues in court. 



Q. 84. 



li-iil.Q. 
Ibid, Q. 



8 1 , 8v>, 85. 

79 . 37- 



A))])! N” 2, Q. 1 



.AppTN“ai,Q.i 65 , 



Ibid, Q. i68, 169. 



ibid, Q. 167. 



Ibid, Q. 
-Appx N‘ 



167. 170. 
7, Q. Ill 



The expense of these certificates to tlic suitor has not in all cases been confined 
even to the objectionable charges of the Registers ; for, in some instances, it appears 
that he has been subjected to the payment of a fee of 1 L or one guinea for the 
Judge’s signature ; though such fee has not been noticed in any of the returns made 
to us. On examining the books of Mr. Jackson, we discovered that from the year 
1809 down to the year 1814, he was in the habit of charging a fee of one guinea for 
the Judge, on signing such certificates. Mr. Jackson states, that “ he invariably 
J banded the fee to Lord Norbury, at the time of his signing the certificate, and that 
should apprehend his Lordship was apprised of the service for which lie was 
‘ receiving such fee, for on one occasion he recollects his Lordship askin<r him if he 
was entitled to that fee, and Mr. Jackson then told his Lordship he had been so 
informed. Mr. Jackson appears to have commenced chargin<^ this fee for the 
Judge without any authority, and merely from being informed by some person, (whom 
he does not recollect) that the Judge was entitled to such fee ; and he tells us, that 
lor the last three or four years he discontinued charging a fee for the Judeo, from 
having heard it mcnUoried, (but by whom he could not state) that his Lordship was 
not entitled to it. On inquiring from Lord Norbury, he has stated that “ lio was not 
„ “"’f f ™y fee 'vas paid to him. It is possible tliat fees upon subjects of 
that kind, and which were not warrantable, might have been handed to him without 
his knowing it, and that he had not any recollection of being informed of sucli fee 
having ever existed, Mr. Carew O'Grady, the Register to the Lord Chief Baron, 
Ultra ms us, that within the last three years previous to his quitting the office of 
Register in .1817, he charged and received a fee of 1 1 . as payable to the Judge, 
- l^y special jury ; that the Chief 

“ ™ T ’1, certificate, nor did he ever 

“ f hif R ’ n ' V '™»"'ledge or assent of the 

“ raher fl T,’l T ^ P'^'CM^lc as he retained 

other fee, belonging to the Chief Baron.” The reason a,ssigned by Mr. O'Grndy 

fees heinv ? claim at an earlier period is, thaMle was not aware df 

tees being charged for such certificates, until lie saw them in a Bill of Costs of Mr. 
Cosgrave s; and he states, that he discontinued the demanding this fee, on the 
taxing officer having disallowed it in the year 1 816 or 1 8l 7. On interrogating Mr. 

Coagrave, 
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Cosgrave, he states, that he recollects having in one instance, made a charge of 1 1 . for clerks of 

a certiticate,in u-hich he intended to include a fee for the Judge, having understood that prius, &c.^ 

he was entitled to one; but, as he best recollected, Baron George declined takin® ' 

such fee, and therefore he did not charge it afterwards. None of the other Judges AS£N°j9’,a6o 

appear to have charged any fee on such certificates, neither does any other Register Appx N“ as) Q. 92 

appear to have received any fee as for his Judge. \Vc cannot but fee! that a fee for a -App* N* 31, Q. 26 

Judge’s signature on this occasion is peculiarly objectionable : not merely from its 

being wholly unwarranted, but because it is obvious that the Judge ought not to have, AppxN“38! Q.07 

or appear to have, the slightest interest in granting, in preference to withholding, this App’^ N" 43’, Q.’ 28 

certificate. 



A further investigation of Mr. Jackson’s books has satisfied us, that he has in 
various instances charged, as for Lord Norbury, alee of one guinea for his Lordship’s 
signature to a certificate of a verdict on an issue from a Court of Equity ; and a 
like fee on a certificate of a non-suit, for not confessing lease, entry, and ouster in 
an ejectment cau.se. These fees appear to have been first claimed in the year 1 8og ; 
and to have been regularly charged, from thenceforward to the end of the year 1811. 

Neither of those fees are contained in the list returned by his Lordship, nor are they 
warranted by any precedent that we have found. Lord Norbury appears to have App*N»2, Q. 1. 
relied upon the representation of his Register, as to his right to the fees received 
through his hands ; and Mr. Jackson admits that he, from time to time, informed his App'‘N®t3,Q.2i6. 
Lordship, that he was entitled to the fees paid him, although he had himself charged 
these fees on his own impression of his Lordship’s right, and without any authority. lbid,Q. 213, 225. 
Mr. Jackson has further stated, that he discontinued the claim of fees for the Judue 
on the certificates last noticed, in like manner as he had discontinued the fee on cer- 
tificates of special juries ; without any authority, and without being able to assign 
any cause for his so doing. 

The Register’s charges have sometimes been rendered peculiarly oppressive by 
their insisting on a right to double, not merely some fees, but the total amoimt of their 
bills of costs ill particular cases. (Jn the trials of issues directed by the Courts of 
Equity, and in cases where the Crown was a party, the Registers have claimed to be 
entitled to double their charges; and one of them (Mr. Mayne) has asserted a App^N^so. 
similar claim on llie trial of actions in replevin and criminal conversation ; the 
claim of double fees on these latter occasions does not appear to have any precedent, 
but, from an examination of the books of old Registers, it appears that the claim of 
double fees on the trial of issues from the Courts of Equity, and of criminal infor- 
mations, is supported by long usage ; though we have not been able to discover any 
authority or principle to justify it. On a recent investigation as to the Register’s App^N" 19, Q.6. 
riglit to double fees in an information case, the Court of King’s Bench decided that 
such claim was inadmissible ; but notwithstanding this decision, double fees continued 
to be demanded even by the Register (Mr, M'Clelland), on whose claim the Court ibid, Q. 7, 8. 
had decided. 



It appears, also, that some Registers have considered themselves entitled, where 
there have been two or more defendants in an action, to furnish a separate bill for each AiJii.N‘’2i,Q.ti)G. 
defendant, who appeared by a separate attorney, or pleaded separately ; even though App* N*!3’.Q.u-i. 
appearing by tlic same attorney. Thus, in a case where there were three defendants 
having distinct attornies, a Register has felt himself at liberty to charge not only for 
three distinct appearances, but also, as for three copies of the record furnished to the 
defendants ; three times reading tlie record ; three copies of the plaintift''s ap- 
pearance ; three copies of the panel, and three times reading the panel. It is 
almost unnecessary to remark, that the trouble to the Register could have been very 
little more in this, than in a case where there was but a single defendant or many 
defendants, and but one attorney ; for with the exception of taking the appearance, 
none of the other services charged for, are in point of fact in any case performed, 

We have reason to apprehend too, that the making separate charges against each 
defendant, has not been limited on all occasions, to the instances in which the 
Registers would be entitled to them, even on their own principle. On examining the 
books of Mr. Jackson, we find that in one case, in which we have satisfied ourselves App'^N®-j3,ti.n,<;, 
by an examination of the Record, that the defendants (three in number) joined in 
their plea, and were defended, and appeared at the trial by the same attorney; 
charges, similar to those above noticed, were repeated by him as against each. From 
the responsibility for these and many other objectionable charges, Mr. Jackson has Ibid, q. mi 124 
33. K sought 189- 207. 
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sought to exculpate himself, by stating, that they were entered through mistake, by a 
person who took care of his books ; but though the Bills of Costs appear to be entered 
by a clerk, the one just referee! to, and most others bear on the face of them, a note 
thus, ‘^postea given out, ” in Mr. Jackson’s hand-writing. 



We must here particularly observe, that all the charges on which we have hitherto 
commented, have been from time to time, inserted in the Register’s Bills of Costs, 
which have formed an item in the general Bills of Costs of the attovnics, submitted 
to the Officers of the different Courts for taxation ; and had these Officers efficiently 
discharged their duty, it is impossible that the abuses which it has been our duty to 
App^- N” 47, Q, 2, point out, could have existed. In practice, we find that previous to the date of our 
Apps to 6'*' Report, Commission, little if any control was exercised by the Taxing Officers over the 
N“ n, Q. 8(). 88. ’ charges of Judges’ Registers. They appear to have been satLsficcl with ascertaining 
Appuo 5 '“ Report, that the sums charged, as paid to the Registers, were disbursed by the attornies, 
AppxN»5^’o’tr examination of the Registers Bills, or the items of which they were 

Appx to s'h Reportj composed ; and this, even in cases where their taxation was to warrant the issuing of 
N* ‘i-2, Q. 37. execution. Thus, the most unjustifiable claims, instead of being checked, appear 
obtained a sanction from taxation, and the attornies, who were secure 
^ *' allowed by the officers whatever sums they paid to the Registers, had but 

little interest in performing the ungracious task of contesting w'ith the Registers any 
charges which they thought proper to make. This courtesy has been extended to 
cases in which, without any investigation of the Register’s Bills, the Taxing Officers 
must have been aware that the sums allowed as paid to them, greatly exceeded what 
they could be entitled to. Where records have been merely entered, and no further 
AnS'N‘'47^’(?n' Utmost to which the Registers (according to the admission of 

Apps 52’ Q. 37. ^^^cers themselves) could be entitled, was i8j. 4J., yet they have, on 

39- . taxation ot the attornies costs on such occasions, uniformly allowed the entire 

AppxN«4G,a3,4. sumol tliree guineas; which was deposited, as we have before observed, under the 
AppxN 47.Q-15, direction of the Judges, merely as a security for the costs to which the Register 
Appx N*5I, Q. 19. might eventually become entitled ; and on an understanding (of which it cannot be 
App>^N»52,Q.33. supposed the Taxing Officers, who held their situations at tlie time th&t the amount 
deposit M’as increased from one to three guineas, were ignorant) that the 
^rplus was to be returned to tlie parties. Wc cannot but feel that the Taxing 
Uflicers who have thus allowed such payments to Registers as fees, and not as 
deposits to be accounted for, have been guilty of a gross violation of tbeir duty. 



Appxti)6«''Report, The neglect of the T^iug Officers to control the charges of the Registers, has 
to a feeling of delicacy towards the Judges, whose immediate officers 
Nf^n, Q 4/ ftej arc; but from the dainrs which appear to have been marie by some of the 
iaxiiig Uthcers themselves, when opportunities have occurred for their furnishing 
bills m the capacity of Registers, it is obvious that their forbearance cannot be 
attributed solely to this cause. 



Appx N' 
Appx N“. 

Appx N® 
4 



46, Q.g. 
51, Q. 26. 

52 j Q. 40 i 



“ 55 - 
.S6. 



Appx N' 

Appx N' 

A|ipi N" 

Appx N"46, (J. ui. 

Appx N® 54. 

Ibid. 



On trials at bar in the different Courts, the Taxing Officers act as Registei-s. 

^‘■‘y as claimed on those occasions; 
the Uflicers, however,_ consider themselves entitled, in addition to fees for daily 
attendance on such totals, to make charges similar to those of a Register on a trial 
at ISist Prius; thus, in their latter character they become directly interested in 
augmenting those fees, which in their former it is their duty to control. Trials at 
bar take place in term-time before all the Judges of the Court in which they occur; 
a^d nc? r ®"’y ■" “f magnitude 

m toe n iT o' not teen any such trial 

nresenf office^ fh ■ - a “PPO>ntmcnt of the 

present officers (being a period oi upwards of twenty-nine years) only five such 

ntoe C^ ‘p® “f ‘*>0 Court there have'^becn seven, and 

t e Court efP *0 1*0 number, within the iast ten years; and in 

r/^1? “a ‘''*1 at bar within the same period, 

^ood r? mi f ^ Ptothonotary of the King's Bench, informs us that he under- 

anini, fr^ ? "'''T his attendance of five 

guineas from each pinty exclusive of other fees ; that in point of practice he 

enmli of flwTn'' -i‘h’ regulated his charges according to the diLulty and 
lengtli of the trial, without having any fixed rate of charge ; the highest sum which 
appears to have been charged by him, including all claims, Is forty guineas ■ and 
that charge he made on a trial which occupied five days. In instance his 

charge 
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charge amounted to ten guineas, on a trial terminated in a single day; and in none clerks o*' 
of the remaining cases did his demand exceed five guineas daily. Pi!ius,&c, 

On trials at bar on the Crown side of the Court of King’s Bench, Mr. Bourne, App^N’si, Q.afi. 
the Clerk of the Crown, discharges the duties of Register. Upon being examined 
as to the charges which he was in the habit of making on those trials, he stated, Ibid, Q. 37, 
that the highest Bill of Costs he ever furnished, was in the recent case of the King 
against O’Grady, which he then stated, on his belief, to have amounted to about 
1 20 1 . He also stated, that the average amount of the Clerk of the Crown’s fees 
on such trials, did not exceed six or seven pounds. A return furnished by Mr. 

Bourne since his examination, of the amount received in each case that occurred 

within the last ten years, will be found in the Appendix. The magnitude of the APP’< 55. 

demand in the case of the King v. O’Grady, as represented by Mr. Bourne, induced 

us to call on that Officer for a copy of his Bill of Costs, and to inquire particularly 

into the circumstances under which the charges in it were made, and how far they 

were warranted. From the documents produced, the actual claim in this case was ‘‘'P!''' .57 iSc 58. 

found to be, against the prosecutor, 133/. 175. \ d., and against the defendant, 

44/. vs. 3_r/., making a total of 177/. iSs. Ad. The case alluded to, was an 
information in the nature of a (jiio xcarranto, for the jjurposo of trying the right of 
appointment to thc office of Clerk of the Pleas of the Court of Exchequer. Tlie 
trial occurred in the month of November 1816, and occupied eight days. Pre- 
paratory to the trial, searches were made amongst the Records of Ireland, respecting 
the various appointments to the office in question, under the directions of the Commis- 
sioners of Public Records ; and the result of such searches was transcribed in a small 
volume, the first twenty-eight pages of which contained an abstract or summary, 
framed by Mr. Shaw Mason, Secretary to the Commissioners (and thence denomi- 
nated Mr. Mason’s Abstract) of the information thus collected, with references to 
the subsequent pages (146 in number) which constituted an Appendix; and con- 
tained copies of or extracts from the greater number of the original documents 
enumerated in the Abstract. In order to save the delay and trouble of referring to 
the original Records, it was agreed by Counsel on both sides, in the progress of the 
trial, that on the part of the prosecutor the extracts of the Records contained in tins Appv K® si, Q. 51. 
book should be read from it, and Counsel thereupon proceeded to state, and read 53- sy- 
from it, the evidence on which the case of the Crown rested. Mr. Bourne admits, Ibid, Q. 53. 70. 
that he neither read, nor marked with his initials, any one of the abstracts which 
were read, neither did he keep any account of the prosecutor’s readings ; and that, Ibid, 4B. 75. 
with respect to his trouble on that trial, it was perfectly immaterial what was con- 
tained in the book produced. When, however, he came to prepare his Bill of Costs 
as Register, he obtained from the Crown Solicitor the book from which the readings q. 60. 
on the part of the prosecutor were made ; and, without ascertaining what extracts Ibici, Q.5.1, 55, 60. 
were actually read in evidence, Mr. Bourne appears to have felt himself at liberty to N* ’ 
charge fifteen pounds, as for 1 20 separate readings, at two shillings and sixpence 
each, froin that part of the book containing Mr. Mason’s abstract (a portion of Q.yij. 

which readings were merely an index to the subsequent Appendix), and to charge 
also for every extract or copy, or memorandum of a document, which he found in 
the Appendix (amounting to 137 in number) at the rate of ten shillings each. His 
demand, as for readings from this volume alone, was by such means made to amount, 
as against the pro.secutor, to 83 1 . lo^. Whereas, had he confined his charge to the 
number of abstracts actually read (taking the printed Report of the trial, in the ab- 
sence of any information on the subject, Irom Mr. Bourne, as correctly detailing the 
evidence), Iiis demand for such readings M'oukl not have exceeded forty pounds, even 
supposing him warranted in the principle of charge for which he lias contended, and App' N®si, Q. G'i. 
allowing ten shillings for every extract relied on in evidence. And thus his over- 
charge against the Crown, on the item of readings alone, could not have been less 
than 43 1 . 10^. In exculpation of himself, for having advanced these claims, many 
of- which, on examination of the book in question with any degree of attention, Ibit!, Q. 99. 101. 
he must have been satisfied -were unfounded; Mr. Bourne states, that he conceived (j. 
all the^ items in the book had been given in evidence, and that, if he had been mis- 
taken in that particular, he would have been corrected by the Crown Solicitor. It 
must be recollected, however, that Mr. Bourne, besides being himself an Officer of 
the Crown, was the person whose duty it was, as Taxing Officer, to control the 
charges contained in the Bill of Costs of the Crown Solicitor (of which his own de- Ibui, Q. 85. 
mand was to form an item), and that it was upon Mr. Bourne’s certificate of the 

33 * reasonableness 
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CLERKS OF reasonableness of the Solicitor’s bill, that its allowance (as a charce aoainst the 
public) depended. ^ g g 

App‘ N" 5?, Besides the claim made for readings as against the proscsutor, it will be seen, by 

reference to the bill furnished to the defendant’s attorney, that Mr. Bourne made 
further claims against him under the same head, amounting to 41 /. 15^. being a total 
■'\piixN»57. charge for readings on that trial, of 125/. 5 s.; which, with other items, (some of 
them quite inadmisihle) and the addition of a charge against the prosecutor, of 
27/. 6^. as for his attendance on that trial, at the rale of three guineas per clay, 
swelled his total claims to the gross sum before mentioned, viz. 177/. 18.?. 4 ( 1 . In 
Appx m«5i, Q.35. his evidence Mr. Bourne has stated, that he understood the practice and right of the 
office, warranted a charge of five guineas a-day against each party as for atlencUmce, 
but that he had scarcely ever charged more than three guineas, and frequently not 
more than one. When it is considered that the other fees charged by him, would have 
secured a remuneration of 18/. iG^. 6 f c/. per day, for each of the eight days which 
this trial lasted ; it might reasonably be expected that, in the exercise of his discretion 
he would not have added any claim for daily attendance ; or that, if he did advance 
such claim, he would have confined it to the lowest rate of fee which he tells us he 
occasionally charged. 

The Bill of Costs furnished to the defendant's attorney, as we learn from Mr. Bourne, 
has not been paid; and the claims therein advanced, have long since been relinquished 
Ibid, Q.. 44. 47. by him, out of respect, as he states, to the Lord Chief Baron j and in consequence of 
the result of the cause having been unfavourable to the defendant, and not from any 
feeling that his demand was not correct and fair. The amount claimed by bis Bill 
Ibid.Q. 101. Costs against the Crown, has been paid; but I\lr. Bourne has undertaken to re- 

consider the whole of the charges in it, and make what shall appear the proper deduc- 
tions; in consequence of the investigation which has taken place, and the experience 
he has had, since the account was furnished. We think it right to refer particularly 
Appi 57 & 58. of Costs furnished by Mr. Bourne, and to his evidence relative to this 

AppxK«si. case, from question 44 to question 101. 



Appx N* 55,0., 41. 



Ibid, Q. 42, 43 & 
61 . 



Ibid, 0. 74. 

Ibid, Q. 44. 

Appx N“ 56. 

AppxN*55, Q.45. 
68. 77. 

Appx 55, 

Appx N» 79. 

Appi to s'*" Report, 
8, 

Appi N“52, Q. 70 



Ibid, Q.73- 80, 81, 
82. 159. 



Ibid, Q. 65, 



Mr. Hill, the Deputy Prothonotary of the Court of Common Picas, and who, as 
such, acts as Register on trials at bar, has stated to us, that on such trials he charged 
the like fees as the Registers charged on trials at Nisi Priiis ; with an addition of a 
daily fee of ten guineas for the attendance of the Prothonotary and his clerks ; that his 
Ms of Costs, on such occasions, were made out for him by Mr. Jackson, whom he con- 
sidered, from having acted as Register to Lord Carleton for a number of years, to be 
more competent to state the charges than he was ; that to the best of his recollection, 
J 5 ° “iSr he shovved one of those Bills of Costs to his predecessor in office, 

Mr. 0 Kara, who told him, that the charges therein were such as he was in the habit of 
making. Ivir. Hill, in a return made by him, and on repeated examinations before us, 
represented himself to be unable to state or furnish the particulars or amount of his 
charges in any trial which had occurred : a statement of which some distrust cannot 
but be entertained, from the general tenor of Mr. Hill’s own evidence, the evidence 
of Mr. Forster Mitchell, and a recollection that, by the terms of his agreement with 
his principals, Mr. Hill was bound to account for the receipts, and pay over to them a 
certain proportion of the profits of his office. We have, however, succeeded in obtain- 
ing from the_ agents concerned, Bills of Costs containing the charges made by Mr. 

Hil^ as Register on the tnal of the case of Sir Thomas Barrett ngeinst the 

Bishop of Clogher, m Raster Term 1812. But though we have aunli?d 10 the 
agents concerned m the several other cases mentioned in Mr. Hill’s Return we 
have not bem able to obtain similar documents ; this, however, is the less material • 
as, on Mr Hills own admission, the charges in the Bill of Costs furnished by him in 
the case of Leonard against the Bishop of Clogher, may be taken as according (so 
far as the charges therein were applicable) with those made by him in every other 
case. These Bills of Costs by no means correspond in the ordinary items, vvith the 

an'” f’d ■ *ay contain charges without a precedent 

many of the Registers claims, and are m many respects irregular and exorbitant. 
This 1 becomes the more important to notice, when it is recollected that, according to 
Mr. Hill s own admission, he would, on the taxation of costs, have allowed to Registens 
the same charges as he himself made. ° 

The action in this case was brought for the purpose of trying the rijrht of ore- 
sentation to the Rectory of Clones, in the county of Monaghan Sid see of Clooher. 

"The 
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The trial occupied five days, and a verdict was found in favour of the plaintiff; the clerks of 
readings on the trial are stated to have been voluminous. The charges made for nisi prius, &e. 

such amounted to 27/. ^s. against the plaintiff, and 24/. 55. lorf. against the de- ' ' 

fendant. There were also charges against the plaintiff of 8/, 19 5? for consents 60' 

of sundry kinds; and 4/. gs. 6d. as for orders to receive same. And, in like 
manner, the defendant was charged with 7 /. i2j. lor/. for consents; and also with 
4 3 s. 4-d. as for orders to receive such. We have not been able to procure any 

document detailing the readings, or the number or nature of the consents, for which 
these charges were made, but on an attentive examination it will be found that, in 
different instances, the claims for such readings, and also the claims for consents, have 
been made, without reference to any precedented rate of charge, and on no given 
principle of calculation. Whatever justification may be offered for charges so made, 
none whatever can be adduced for the claims advanced by Mr. Hill, as for orders to 
eceive consents, amounting to 8/. 13s. 2d. : It appearing from Mr. Hill’s own ApLi'N^ss.Q.iai. 
admission, that no such orders were made, and that the service is a mere fiction. 

The next items in the Bills of Costs alluded to, which we feel ourselves called on 
particularly to notice, are the charges made by Mr. Hill on preparing the issue for 
the jury, and recording the verdict thereon. These charges are as follows : 

Drawing eight issues for the approbation of the parties £. s. d. 

and their counsel 4. 5. 0. 

Two copies of each, for the parties to read and agree 

upon > - - 1, 12. 0. 

Recording verdict on each issue - - . - 11. 6. 8. 

From an examination of the issues, which, with the findings thereon, we have App*N»6i. 
inserted in our Appendix, we cannot but feel that even supposing the issues and 
copies for which those charges were made, had been actually prepared by the officer, 
the demand was most exorbitant. The rates of charge on this as on former items, 
have no precedent amongst the Register’s claims; and it is worth notice, as showing 
how little regard was had, in the preparing of this Bill of Costs, to the occurrences 
which took place on the trial, that this claim is made as for eight issues, though in 
fact tiicre were only six issues sent to the jury, and two of them are identically the 
same. With respect to the charge for recording verdict on each issue, .by far 
the greater number of Registers appear not to have claimed more than a single fee 
of 135. 4^/. for recording verdict, however numerous the issues. But even admit- 
ing that there were eight issues, and that the officer was entitled to charge for 
recording tlie verdict on each, his dem'and should only have been 5/. 6s. 3 d. instead 
of 11/. 6s. 3 d. And this increase of charge is the more unwarrantable, as the 
service for which the claim was advanced is purely ideal. 

The most objeclionable items in these Bills of Costs still remain to be noticed ; 
they are charges of 2i 7s. 2d. as for draft pos/m on eight issues, and 6/. 13s. 4d. 
for engrossing and signing the jmtea on eight issues, making the demand amount to 
9/. os. 6 d. as for services, which not only were not in point of fact performed by the AppxN'=5a, Q.103. 
officer, but which, from the nature of the case, he could never be called on to per- 
form. On trials at bar there can be no postea, the original record is brought into N" 51, Q. 29. 

Court, and the judgment, if entered at all, is entered at once on the roll; no judg- App*N®s2, Q.uo. 
ment was, however, enrolled in this case, and if it had, Mr. Hill would have made >04^' !«>'>• 

distinct charges in the Prothonotary’s office for the enrolment. In a Bill of Costs App)= N® 62. 
furnished by, the late Mr. O’Hara, the predecessor of Mr. Hill, on whose authority AppxN®52, Q.44. 
he has relied, and which bill was submitted to our inspection by Mr. Hill himself, Ibid, Q. 79. 
there is no charge either for draft postea^ or for engrossing and signing postea; 
neither do any of the Bills of Costs on trials at bar, which have fallen under our 
observation, afford a precedent for either of these charges. And in no instance do 
the Registers, by whom posteas are actually prepared, appear to have made any 
higher charge than 6^. 3 d. or 13J. 4.d. for the draft, and i6j. 3 d. for engrossing 
the postea, however numerous the issues. The demands of Mr. Hill for preparing 
postea, are the more reprehensible, because, as Taxing Officer, he must have known 
that the claims of the Judge’s Registers were limited, as we have before described ; 
and in the draft of the Bill of Costs in this case, as prepared by Mr. Jackson, 

(which draft, notwithstanding his having previously represented that he had made ibid, Q. 42. 68. 
every search, and had not any document in his possession that would enable him to 
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App*N*5^; Q.129. ascertain the amount or particulars of his charges, Mr. Hill produced, on the last 
Ibid; Statement (layofhis examination, after he was apprised that the original Bills of Costs fur- 
aftev Q.89.96, 97, nished by him were in our possession) the charges for postea appear to have been 
Ibid'a'isi of 2 1 . ys. 2 d., for preparing the draft, and i6j. 8 d., instead 

of 6/. 13 4 for engrossing and signing. 

The variances between the claims in the bills furnished by Mr. Hill, and those 
Ibid. in the draft supplied by Mr. Jackson, are not confined to the charges for poi^ea. 

Ibid Q *2 43 61 instances INIr. Hill appears to have made considerable increases of the 

62, 63, '64, ’so, 8ii charges appearing to have been originally suggested by Mr. Jackson; and thus his 
32 . evidence, which would have led to a belief that he in every instance was implicitly 

guided in the charges on trials at bar by Mr. Jackson, proves to be fallacious. 
On the attention of Mr. Hill being directed to the variances thus appearing between 
IMd, Q. 131* his bills and Mr. Jackson’s draft, and his being interrogated whether he wished to 
offer any explanation respecting them, he stated that the only explanation be could 
give was, that he must have altered the charges according to the number of docu- 
ments produced on the trial. As to such items as depended on the number of 
documents, we have not the means of deciding whether there was any foundation 
whatever for the increase of charge made by Mr. Hill ; but with respect to at least 
two of the items, viz. the charges for drawing postea, and engrossing and signing 
poslca, it is obvious, for the reasons we have before given, that the explanation 
offered by Mr. Hill was wholly inapplicable, and that there could not have been 
the slightest pretence for making any advance. 

Besides the items on which we have observed, andsome others wholly unwarrantable 
APP*N°’59> contained in the Bills of Costs in the Case of Leonard against the Bishop of Cloghcr 
(with a particular comment on which we feel it unnecessary to incumber this Report,) 
Mr. Hill made a charge of fifty guineas, as for the daily attendance of the Deputy 
Prothonotary, his clerks and assistants, during the trial, which terminated within five 
days ; being at the rate of five guineas per day against each party, and thus Mr. Hill’s 
total demand for officiating as Register on the trial of this case, amounted to 
174 8 j. 10 d. 

A(>ps N« 53, a. 46. With respect to the fee for daily attendance, Mr. Hill and the officers of the other 
App^n's^’ a 2?’ appear to have been under an impression that they were of right entitled, by 

’ ' long established usage, to a fee of ten guineas daily; and as justifying bis claim on 

App»N“6'2. bead, Mr. Hill has produced a Bill of Costs, furnished by his predecessor 

App* N" 52, Q. 79. Mr. O’Hara, in the Case of Napper against Lord Sherbourne, tried at the bar of the 
Court of Common Pleas in the year 1789; by which it appears that Mr. O’Hara 
received a sum of fifty guineas, as for the Deputy Prothonotary’s attendance during 
four days. But whilst that Bill of Costs, if taken as a standard, would afford evidence 
justifying a claim for daily attendance to a greater amount than charged by Mr. Hill ; 
it would also show, that in making his other charges, he has widely departed from the 
practice of his immediate predecessor. We cannot, however, but feel a doubt of there 
having been, at any remote period, an established or warranted rate of charge for daily 
Apps 63. attendance ; as we find, from a Bill of Costs furnished by tlie late Mr. Charles Earran, 
Appt N* 53, Q. 16. who as Deputy Clerk of the Pleas officiated as Register on the trial of the Cause of 
lessee Flood against Flood, at the bar of the Exchequer, in the year 1 793, that his 
charge on that occasion, for four days atttendance, was only 2 1 . 135. 4^,, or 13^. 4d. 
per day. 

Though we have not been able to obtain the particulars of the charges made by 
Mr. Hill, in any case except that of Leonard against the Bishop of Clogher, we find 
that his receipts on two of them have not, in reference to the extent of time occupied 
A TJ. c Q fiR afforded a less disproportioned remuneration. His demand in the Case 

Appi N y- 08, of Brereton against the Bishop of Leighlin and Ferns, which was disposed of within 
two days, having amounted to 6 p /. $s. w d. as against the plaintiff, besides a pay 
Ibid. ment f^iri the defendant, the extent of which we have been unable to ascertain ; and 

Ann. N* 81 O ^ Case of the Corporation of Cork against the Trustees of Lord Ormond, which 
AppxN*5a,’a. 60. ® terminated within two days, Mr. Hill’s demand amounted to 1 71 loJ. 

Appxt.1 5’“ Report, A his latter sum, however enormous in amount, was not, we find, objected to by the 
N* 9, Q. 37- agents concerned on either side ; and it is scarcely necessary to observe, that there 
was no reduction by the Taxing Officer ; Mr. Hill being himself the person to whose 
taxation the bill was necessarily submitted. 

When 
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When, in former Reports, we offered our humble recommendation to Your Majesty, clerks of 
that the duty of taxation should be transferred to a distinct tribunal, uninterested in nisi prius, ic, 
the claims submitted to their control, we did not anticipate that any cases could have ^ ' 

fallen under your observation so strongly illustrating the necessity of the suggested 
change, as those we have above detailed. 

On the trial at bar which occurred in tlic Court of Exchequer, Mr. Pollock, the N" 53, Q. g. 
then Deputy Clerk of the Pleas, officiated as Register ; but from the circumstances 
under which he has ceased to hold that office, and the situation of Register to the 
Chief Justice, since the making of our second Report, we have not considered it 
necessary to enter into any further examination of his practice. 

In the regulations which we have, in former Reports, humbly submitted to Your 
Majesty’s consideration, we have not recommended the allowance of any fees on trials 
at bar ; the remuneration proposed in those Reports for the officers, would, we 
conceive, afford them a sufficient compensation for the discharge of all the duties 
incident to their situations. Should it, however, be deemed advisable to establish any 
fee on trials at bar in aid of the funds of the office, we conceive a fee at the rate of 
five pounds daily would not be unreasonable. 

In the evidence annexed in the Appendix, various instances are to be found of 
objectionable practice on the part of the Judges Registers ; of which it would, we 
conceive, be superfluous to enter into a more minute detail, sufficient having already 
appeared to illustrate the general nature and extent of recent innovations. There 
are, however, some charges of the Registers which have not fallen directly under 
the observation or control of the Taxing Officers, which we feel it necessary to 
notice. 

The Act passed in the 36th of Your Majesty’s reign, which transferred the civil 
bill jurisdiction from the Judges of Assize to the assistant Barristers of Counties, gave sS'i* Geo. Ill, 
the parties a right of appeal to the Judge at the next Assizes ; and enacted, that the chap. 25. sect. 29. 
like fees should be payable on such appeals, as were, by a former Act, given on the s'* Geo. I, chap. 1 1. 
hearing of civil bills before the Judge. Those fees, as they respect the Judge and 8. 
his Register, would amount on each civil bill appeal, to3^. dd. The statute, Ibid, 
however, having directed that in cases where the matter should be found against the 
appellant, he should pay double costs, the greater number of the Registers appear 
(erroneously as we conceive) to have considered this as entitling them in all cases to 
double the fees which the statute prescribes. Nor do they even appear to have 
precisely limited themselves to the amount, which such a construction would warrant: 
the excess has been trifling ; we cannot, however, but consider any variation whatever 
in fees preciscly regulated by a recent statute, as peculiarly reprehensible. 

A right of appeal to the Judges from the decision of Magi.stratcs, in salvage cases, 
is given by the Act of the 17th of Geo. II. c. 1 1. Tlie fees on such appeals are ,^th jf 
not regulated by statute, but it is enacted, that in case the party appealing .shall fail <hap. n, sect. 7. 
to prosecute, or that the Magistrate’s adjustment shall be confirmed on the hearing of 
such appeal, it shall be lawful for the Judge of Assize to award to the parties in- 
terested in the adjustment, such costs as he shall think proper, not exceeding three 
pounds. The duties performed by Registers, on the occasion of a salvage appeal, AppxN«7 Q, 134 
appear to us (notwithstanding the attempt of one of those Officers to show a distinc- 
tion) to be substantially the same as those on a civil bill appeal ; and it would 
seem reasonable, that the charges on salvage appeals should be regulated in analogy ^ppx^o q 
to those which the statute allows on civil bill appeals. Mr. Jackson tells us, that such " Q 

has been his practice, considering a salvage appeal the same as an appeal from the 
Civil Bill Court to the Judge of Assize. We find, however, that other Registers App’^N'gi', Q. 32, 
have claimed fees on salvage appeals, similar to those on records. The following 33. 34 - 
statement of a case which actually occurred, will best illustrate the effect of such a 
mode of charge. 

At Waterford Lent Assizes 1812, twenty petitions of appeal from the adjustment 
of Magistrates on claims of salvage, respecting the same vessel (the ship Albion) were Appx N* 77, Q. i. 
lodged with the Register. Tliese twenty appeals came on to be heard together, the 
same evidence applying to all ; no jury was impannelled, and the hearing occupied 
only a few hours. On each of these cases, however, Mr. Cosgrave the Register, Appx 14*76. 

33. was App* N* 7, Q. 140. 
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was paid a bill of costs amounting toy/, g^. 6c/., composed of the following items, 
(extracted from the bills in Mr. Cosgrave’s book) ; viz. 



APPELLANT’S BILL: 

• £. s. d. 

Entering appeal -----17 6 

Copy - - ditto -----------68 

Reading - ditto G8 

Appearance - -.--36 

Copy of appearance - 

Consent .-.---------68 

Witnesses -----55 

Readings - - - • - - 

Drawing fiat ----------- 6 8 

Recording judgment - - - -134 

Draft adjudicalioa . 

Engrossng and signing adjudication • • - •• • > -168 

Marshal and clerk - • - • - - - - . -1010 



RESPONDENT’S BILL: 

£. s. d. 

Copy petition - G 3 

Reading -68 

Appearance _ 3 G 

Copy -sG 

Consent - C 8 



5 5 

^ ^ 

f-7 9 6 



Thus, on these twenty cases Mr. Cosgrave received 149/. 10 s., whereas, had he 
regulated his charges in analogy to those on civil bill appeals, he would have been 
entitled to 3 /. 10 s. And it is remarkable, that the payment to the Register alone 
i?** Geo. II, exceeded by 89/. loj. the utmost which the Judge, under the statute giving the 

cliap. 11, sect. 7. right of appeal, would have been empowered to award to all the Respondents (had 
they succeeded) for defraying their entire costs. 

It appears that none of the Registers of the Chief Judges, to whom exclusively 
the preparation of certain commissions l)e!oiigs, have regulated their fees on coin- 
niissions to take special bail, by any reference to the statute, which authorizes tlie 
7‘* William III, issuing of such commissions. In the few cases which have occurred, they have 
chap. ts. claimed larger fees than they were of right entitled to, in ignorance of the statutable 

Appi N» 20. provision ; but we find that, on ascertaining that the fees were so regulated, their 

App,:N^ 23;suppi claims have been made conformably to the Act. Commissions to take affidavits 
»weratcrrt,i.2a7. imder the statute of the 4th of William and Mary, c. 4. are more frequently 
issued ; the Act does not provide any fees on passing such commissions, the service 
IS one which might reasonably entitle the Register to a fee ; but the claims which 
have been made, appear to have exceeded what would be a fair remuneration. We 
conceive that the salary, which we propose for the Registers of the Chief Judges, 
would afford a sufficient remuneration for the preparation of these coramissionsf as 
well as for the performance of all their other duties. 

The system which has heretofore prevailed amongst the Registers, of making the 
performance of their duties the subject of such a multiplicity of heads of charge, as 
we find to have existed, varying their demands according to the impression which 
each Register entertained of his rights, and enforcing them by withholding the 
postea, until they were complied with, requires only to be stated, in order to sug- 
gest the necessity of correction. The duties of a Judge’s Register are perfectly 
definite and simple ; and the payment by salary in lieu of fees, is, with respect to 
mm, ir^ trom ffie objection to which it has by some been thought liable, as regards 
other officers. The discliarge of almost every part of the RegUter’s duties, is secured 
by the dirert superintendence of the Judge; and a Register therefore could not, 
were he so disposed, neglect or delay the execution of any duty, without iiicurrlhg 
, . the 
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the risk of iminediate detection and dismissal. From these considerations, and cleuks of 
as the most effectual mode of preventing a recurrence of the abuses which nisi prius, &c. 

liave heretofore prevailed, we submit to Your Majesty our earnest recommen- ' '' ' 

dation, that all the fees heretofore received by the Registers, either as Clerks of 
Nisi Prius or Clerks to the Judges, shall henceforth be discontinued ; and that in 
lieu thereof, additional salaries shall be allotted to them, with a permission to re- 
ceive a single fee of 1 1 . on the appearance of the defendant or defendants at the trial 
of each record : a considerable saving to the suitors may thus be eftected and a 
fund may, as we conceive, be provided for payment of the further salaries 
without imposing any additional burthen on the public revenue. ’ 

In suggesting the amount of the salaries to be in future allowed, we find it impos- 
sible to recur to the past profits of the Registers as a standard. A salary of 2,200/. 
per annum, for performing tlie duties of Register to a Chief Judge (which appears 
to have occupied so small a portion of the officer’s time as to leave him at liberty to 
derive upwards of 2,2.50 /. per annum from other active official situations,) would be & '‘’g 
out of all proportion to the services incidental to that office. To us it appears that ^ ^ ' 
an allowance of 200/. for each circuit, with a further allowance to each of the Re- 
gisters ofttie Chief Judges of 50Z. for every term, together with the fee of 1/. above 
suggested, would afford an ample remuneration for the performance of all the duties 
of the Registers. 

The total allowance to the Registers, exclusive of fees, would then be as follows ; 

To the twelve Registers for the circuits - - , . £.4,800 

To the three Registers of the Chief Judges, for the terms - - Goo 

Making a Total of - - 5,400 

There is now payable out of the Consolidated Fund, for Registers 

salaries - 3, 000 

So that the fund which would remain to be provided to defray the 
future allowances to the Registers, at the rates we have proposed, 
would be £. 2^400 



A sum of 3/. payable on the issuing of each writ of Nisi Prius, would, we are 
convinced, produce an ample fund for payment of these additional allowances. By 
returns made to us from the different Courts, it appears that 4,232 such writs issued 14. 5 
in the three yearsending 1814; and in the three years ending 18 18, in which there 
was a considerable decrease of business, the number issued was 3,120. In the for- 
mer period, the produce of lliis fixed payment of 3/. on each writ, would have been 
4,232 1 . yearly ; and in the latter three years, it would have averaged 3,120/. It is 
not very probable that there will be a further diminution of business, so as to render 
this payment less productive than it would have been in the last three years; but 
even if there were, the fund produced would admit of some diminution; and we are 
convinced it would not occur to such an extent as to impose any additional bur- 
then on the Treasury. 

The inequality in the receipts of the different Registers, has hitherto been out of 
all proportion to the extent of their duties, or to the difference of time occupied in 
the discharge of them : in the years 1812 and 1813, for instance, the admitted re- 
ceipts ot Mr. Jackson, resulting from fees, averaged 1,948/. iOi\ 7</., those of AppiN'i-i. 
Messrs, franks, 660 /. 45. ^d., and those of Mr. Cosgrave, 557/. 175. pr/. j App,fj«ig&6. 
whilst the I'eceipts from the same source by Mr. M‘Clelland averaged only App*N“i8. 
358/. 3 s. \ d., and those of Mr. Waller, 364/- 75. 2d. The proposed mode of Appx n® 16. 
providing for their remuneration in future, would have the advantage of securing, 
by the fixed allowance, a more equal payment of all for the time occupied, whilst 
proposed fee on the appearance of the defendants at the trial, would have the 
effect of varying the emoluments of each Register, in a sufficient degree, in propor- 
tion to his trouble. 

The benefit resulting to the suitors from the suggested change, would bemuch greater 
than might at first appear. It would have the effect of substituting an ascertained 
and moderate payment in the place of fluctuating, and often exorbitant demands. 

33 - M The 
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CLKTUCS OF The payments of 3/. on issuing a Record, and 1 1 . on the defendant’s appearance, are 
Kisi Piuus, &c. iggs the deposits which the parties have hitherto been obliged to lodge w ith the 

' ' Register. And of these deposits, as we have before observed, it has not been the 

practice, under any circumstances, to refund any portion ; but, on the contrary, in 
every instance where the trial has been proceeded on, further payments, and frequently 
to a very considerable amount, have been claimed by the Registers. IVom the 
Apji" to a' Rejiort, fluctuation of their l)ills (which we have found to vary from about ()/. 10, to 60 1 . 
N*3. Q- 136. and which we have been told have amounted to 200/. and upwards) we cannot take 
upon ourselves to give an estimate of the average amount of reduction in each case ; 
but it must be obvious, that by the proposed lurangcincnt, a saving to a very consi- 
derable extent would be etfected to the suitors. In a preceding part of this Report, 
we have inserted a Table, showing the gross receipts of allthc Registers, from fees, 
ill the years 1812 and 1813, to have amounted to not less, on an average, than 
9,098/. 2s. 2d., including some trifling fees paid to the Judges, as therein noticed, 
but exclusive of the produce of various lees, of which no account lias been kept. In 
these two years the number of Records issued, averaged 1,424 yearly; and allowing 
that, in one third of those cases (which we conceive to be a fair estimate) the de- 
fendants did not appear, the proposed payment of 3 /. on the issuing of the record, 
and 1 /. on the defendant’s appearance, would amount to 5,221 /. So that the 
average annual saving to the suitors would have been 3,877/. 2s. 2d. while, at 
the same time, there would have been a saving to the public revenue (confining 
the remuneration of the Registers in the manner we have suggested) of 1,128/. 
yearly. 

A further benefit would result from the proposed mode of providing the remune- 
ration for the Registers. They would no longer have any interest in retaining docu- 
AppiN®-!!, Q. 123 ments produced in evidence in the course of the trial, as we find baa been done in 
some instances, or in withholding the poslea. At present, the practice is for the 
Register.s not to prepare the till called for by the jiarty requiring it ; and to 
retain it, when prepared, until paid whatever sums they may claim as due for their fees 
on the trial. 'I'he issue papers are the authentic documents which contain the find- 
App* N“ 78, Q.14. ings of the juries, and from wliich the posieas are prepared : and it appears that, in 
AppxNM3, Q. 52. some instances, these documents have been lost or destroyed, before the preparation 
of the postcas, where such posieas have not been required shortly after the trial. From 
a consideration of the injuiy which the suitor may sustain from such occuiTcnce, or 
from the death or absence of the Register, and the consequent difficulty of obtaining 
the fruits of his verdict, it would, we conceive, be beneficial to the public, that aU 
pdsteas should be returned into Court within a limited time: and this regulation 
would be capable of immediate adoption, if tlW remuneration of the Registers should 
be placed on the footing recommended ; the stamp duty now payable on the poslea, 
might, we think, without injury to the Revenue, be made payable on entering the 
usual rule for judgment. ° 

WE now proceed to submit to Your Majesty, in detail, the Regulations which we 
humbly recommend to be adopted, in orderto preventa recurrence oftheabuses which 
have heretofore prevailed, and to ensure an adequate remuneration for the performance 
of the duties of the Judges Registers, by competent and respectable persons. 



I. 

That all the fees heretofore demanded, or payable for the performance of any of 
the duties of Register, Judge’s Clerk, or Clerk of Nisi Prius; and also all fees pay- 
able, or demanded, as for the Judges, on the occasion of trials at Nisi Prius, or any 
matter incident thereto, sliall in future be discontinued. Tliat a fee of 1 /. and no 
more shall be payable by the defendant or defendants in any action, on appearing at 
the trial ; whether there shall be only one defendant, or two or more defendants jaui.ed 
in the same action ; and whether the defendants, where there shall be two or more 
shall join in their plea, or plead separately, or shall appear at the trial, or plead by 
one and the same attorney, or by distinct attornies: And that it shall not be lawful for 
any Clerk of Nisi Prius, Judge’s Clerk, or Register, or per.son officiating as such, to 
ask, deiiiami or receive any greater fee ou such appearance, or any further or other 
fee or fees for the performance, or in respectof any duties which they are or shall be 
bound or required to perform. 
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n. 

That in order to provide a fund for remunerating the persons who shall actually &c 

officiate and perform the duties of Judges Clerks or Registers, or Clerks of Nisi Prius, ' 

the suitors shall be subjected to the payment of a sum of 3 1. on the issuing of every 
writer record of Nisi Prius, in addition to all other payments to which they may be 
legally liable, and in lieu of the payments to which they have heretofore been liable 
on the trial of records > and shall not be subject to the payment of any further sum 
whatsoever to the Judges, their Registers or Clerks, for any matter relating to such 
trials. That said sum of 3 1 . on each record shall be collected by means of an 
additional stamp duty to be imposed on the first skin or piece of parchment, on which 
each such writ or record shall be written or engrossed, in aid of the public Revenue ; 
and that the allowances hereinafter mentioned, in addition to the sums already made 
payable out of the Consolidated Fund, to the Judges Registers, or Clerks ofNisi Prius, 
shall be granted and charged thereon ; that is to say, to each person who shall actually 
execute the duties of Register, or Clerk ofNisi Prius, to any going Judge of Assize, 
for each circuit on which he shall actually attend and perform the duties, 75 1 ., and 
to each Register, or Clerk of a Judge, for each term in which, and at the sittings at 
Nisi Prius subsequent thereto, he shall actually attend and execute the duties of Clerk 
ofNisi Prius, 50 /. 

III. 

That the Registers, or persons officiating as Clerks of Nisi Prius to the Attorney 
General, Solicitor General, Serjeants at Law, or other persons who shall net pro 
tempore as Judges of Assize on Circuit, shall be placed on the same footing, and 
be remunerated in like manner, and subject to the same restrictions, regulations and 
provisions, as the Registers or Clerks of the twelve Judges. 

IV. 

That, in order to secure the due execution of their duties by the Registers in per- 
son, each Judge, or person acting as Judge, on nominating his Register, shall notify 
such nomination to the Treasury ; and that no payment shall be made to such Regis- 
ter or Clerk ofNisi Prius, to any going Judge of Assize, of the allowances heretofore 
granted, or whicii we have recommended to be granted, until the expiration of the 
law term succeeding the circuit in which he shall attend such Judge, nor until such 
Register shall produce a certificate, signed by such going Judge, of his having 
actua.lly attended and acted as Register or Clerk of Nisi Prius to such Judge on his 
circuit. And in case complaint shall be made of any misconduct or neglect of any 
person claiming such allowance, to the Judge authorized to give such certificate, the 
Judge shall decide thereon ; and if the complaint be well founded, he shall Hiclihold 
bis certificate, either entirely, or until the matter of complaint shall be adjusted, as he 
may think fit ; and that the payment of the additional allowances to the Registers 
or Clerks to the Chief Judges of 50/. for each term, shall be subjected to similar 
restrictions and conditions. 



V. 

That the posteas on all Records of Nisi Prius, tried on circuit, shall be filed by 
the Registers or Clerks of Nisi Prius, with the proper Officers of the Courts out of 
which such Records shall issue, within the first four sitting days of the term ensuing 
the trial ; and the posteas on all Records tried in Dublin, shall be filed by the Regis- 
ters or Clerks ofNisi Prius, with the )Dro[)er Officers of the respective Courts, on 
the day subsequent to the day of trial, if in term, and if in the sittings after term, 
then within or before the expiration of llie first four days of the ensuing term; that 
no fee shall be demanded from the Registers for the filing of such postea, but on the 
parties requiring to proceed further tliereon, the legal fee for filing the same shall be 
paid. That the stamp duty now payable on the postea shall be transferred to and 
made payable on entering the rule for judgment thereon ; and that any Register 
making dctault in filing such posteas in manner before mentioned, (except in cases 
where thy Judge shaii aiitliorize his postponing so doing) shall be subjected to a 
penalty, in like umnner us the Registers are now subject. to penalties for not making 
due returns into the office of Comptroller of the Pipe, of fines imposed on jurors and 
others by the Judges of Assize. 

33 - VI. That 
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VI. 



That the Registers shall be relieved from the duty of preparing and engrossing 
bills of exceptions and special verdicts, and furnishing copies thereof, but shall be 
bound to compare with the documents lodged with them, or in their custody, any 
draita or co|)ics of such bills of exceptions and special verdicts, or of the diininicals 
thereof, which shall be furnished to them by any of the attornies concerned ; anil to 
attest or autlienticate such copies by their signature, without demanding or receiv- 
ing any fee or reward for the same. 



All which wc submit to Your Majesty’s most gracious consideration. 
Dated the 2d day of December, 1819. 

DANIEL WEBB WEBBER, (l. s.) 
BERTRAM MITFORD, (l. s.) 
THOMAS P. DICKENSON, (l. s.) 
THOMAS STAPLES, (t. s.) 

JOHN DOHERTY, (l. s.) 



(A true Copy.) 

James Johnston, 

Sec^ to the Commissionerb. 
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Appendix, Nq. i. 

EXAMINATION oFthe Right Honourable WILLIAM DOWNES, 

Lord Cliicf Justice oF the Court of King’s Bench. 

The Eight Honourable William Downes, Lord Chief Justice of the Court of 
King’s Bend), sworn 2ist January 1819. 



0. 1. "'ish to inquire from your lordship, whether you had any recollection of No. i. 

\ V having received at any time certain judicial fees, which, though not contained 
in your lordship’s return, we were led to suppose might by possibility have been omitted wilUaia 
from inadvertence, inasmuch as we have found that such fees have been received by the 
chief justice of another court, though for some time relinquished, and not included in 
his lordsliip’s ^return ; and that one of them seems to be considered as having a reasonable 
foundation. Tlic fees we wish to make this inquiry about are, first, a fee of one guinea on 
signing certificate of a cause being fit to be tried by a special jury ; second, a similar fee on 
signing certificate of the title to lands coming in question, in actions of trespass, where the 
damages are under 405. ; and the third, a fee of half a guinea, as for attendances to settle 
pointssavccl, billsof exceptions or special verdicts. ^Ve beg to know, whether your lordship 
has or has not at any lime received such fees, and if you have formerly received them, but 
no longer do so, at what time they were discontinued? — As to the general part of this 
question, I have to say, that in preparing my return to be delivered to this board, 1 took 
every possible pains to give accurate answers to all the queries put to me, and to enumerate 
the particulars and amount of every fee that had been received by me and the other jiid'res 
of the court ; as far as my knowledge and belief extended, I believe the return to be accurate, 
and. that no fee received by me has been omitted; I certainly so intended it, but cutinoi 
take upon me to say positively, lliat some possible error may not have oeciured in the return. 

As to the fee first particnlarly inquired of, viz. a guinea for a certificate of a case being ficto 
be tried by a special jury, 1 have to answer, that I never received, nor did any person ever 
receive for me the fee sped (led, or any lee wliatever for such certificate, to my knowledge or 
belief. _As to the second item of fee, being a guinea for certificate of title to lands coming 
in Question, I never received, nor did any person ever receive for me, any fee whatever for 
such service, to iny knowledge or belief. As to the third I'ee specified, viz. half a giiineu, as 
for an attendance on settling points saved, special verdicts or billsof exceptions, 1 have not 
the sliglitest recolleclion of having received, nor do I believe I ever received a fee for any 
such attendance. My practice has been, with respect to points saved, to have tliem settled 
at the trial, and enter them in my note book, to which I always give credit, and do not find 
it necessary to cull ui)on counsel afterwards, As to special verdicts or bills of exceptions, 

1 generally require that the parties sending them to me shall have shown the drafu to the 
adversary’s coun.solj and if both sitics agree, 1 sign ihoin of course ; if they disagree, and it 
appears to me to be fit to call the counsel lor both parties together, I have done so, but this 
lias occurred to me in very^few instances, ami I do not know or believe that I have ever 
received a fee on any such occasions. At the same time, 1 desire to be understood, as not 
speaking with absolute certainty of not luiving received a fee; but speaking as to my 
knowledge atid bcliel that I never did, and 1 believe that if 1 had ever received a fee on any 
such occefsion, I sliouUI recollect such circumstance, which I certainly do not. 

Q. 2. Can your lordship say, if any such i'ee was brought to you by your register, or 
offered, whether it would be likely to be ibe suggestion of your mind to refuse or question it ? 

— I hope and believe, 1 should have immediately directed him to return it to the party from 
whom he receivetl it. 

Q. 3. When your lordship’s register has at any time brought to you any sums of money, as for 
different fees, was it your lordship’s custom 10 receive them on liis responsibilily merely, 
or 10 know on wliat (listinct accounts the fees iherejn contained were paid? — 1 cannot 
recollect having received, nor do I believe 1 ever received any sums of money from my 
register, without knowing of what distinct fees sucli sum was composed. In general, tlie 
lees received through my register cousisfed of only two items, viz. the fees on entering 
records, and signing posteas ; and when he sits under me at nisi prius, he receives Uief'ees 
lor swearing affidavits. On recollection, he also receives for me tlie fees on commissions 
lor taking affidavits and bail, which he pays to me at the lime of mysigtiing them; and 
when he happens to he present on my doing any olherbusiness, for which a fee is payable to 
me, the fee generally passes through his hands to me at the time it is received. But all these 
lees, save those received wliile silting at nisi prius, are of very inconsiderable amount, and 
the occasion of tile fee is known to me at the time. I do not mean, when I suy that 1 do not 
believe I ever received any sums of money from my Tcgisier, without knowing of what 

■33- O disUuct 
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clistinct fees such stun was cdnijtnsecl, tlinl uny etUry or account is made cilluT by l1ie register 
or myself of the pnrticuiar cause in wliieli aiiitlavits arc made, or of llic iiauies oi ilic [rtsoiih 
swearing them. Rut ilic register luinds to me, aiuir the rising ol (he eonrl, oi' at the end of 
the sittings at nl.si prins, (lie fees received on swearing nllidavits as such, wiihont |mriicii- 
kriziiig them ; init as to the fees of nisi priiis, tlie coui'sc lias been m. the end of caeh year 
for the register to give me an account along with them; wliicli iiccoimt gives the title of 
every cause in which they arc ])aid, and du‘ amount of each fee particularly. I cannot call 
to lu’itid any other fee received lor me by the register ilnui those I have nieiitiotied. 

[The eviflciicc of Jlr. Jones, conitncncing at c|uestion 9, was here shown to the 
chief justice.] 

Q. 4. As your lordship’s jircaciit regislcr, in his late cxaminaticin, appears to suggest an 
opinion, that a fee as for uUendimce may lie justly dcnuindaijle, does yunr Loidsliip concur 
or dissent from that opinion, and docs the impression of yonr mind on the subject continue 
the same as before expressed f — The imprcssinii on my mind eoiuimies the same as before 
e.xpressed; the right ot receiving the fee, as for an tUlciKlance on sctlliiig |)oiiil.s saved, 
special verdicts or bills of exceptions, appears to me e.t least so doubtful, Lhul J sliould not 
choose to accept of it. 

Q. 5. Has your lordship any recollection of having at any lime received a fee ol' one 
guinea, or any other sum, for signing a bill of exceptions or special verdict? — [ have 110 
recollection of having ever received any fee on such occasions, and my firm belief is, that 
1 never did. 

Q. 6. Has your lordship any recollection of a meeting of the judges in the year 1S03, at 
which a rule was entered into, that on lodging a record wiili the register for (rial, the plniii- 
tiff’s attorney should make a deposit of three guineas, instead of one giiiiicii, as was the 
practice before, and that the ddciulunt’s altonioy sliouhl make a deposit of one guinea on 
appearing at the trial ? — I do recollect a meeting of llie judges at which the suhject was 
discussed; but according to my recollection, it was some time previous to the year 1803. 
At tlie meeting it was represented, tliat ilie judges registers were often (lcj)riv<!cl of ilieir 
fees by the piucies compromising, or setlling the matter in dill'erence, without calling for 
the postea, or paying the register’s hills, and that one register in particular was sei'iously 
injured thereby, and after some discussion, it was agreed that tlie registers should he at 
liberty to demand the deposits mentioned in the question ; it was never understood liowevor, 
tliat they were to receive those sums as fees; mi the contrary, it was e.vpresseil, lluit the 
registers were to account with the parties for the deposits, ami refund any excess beyond 
the fees they were entitled to. 

Q. 7. Has your lordship any recollection, whether the amount of those deposits was 
fixed on wiili any reference to the actual costs generally to be inenn ed to the registers ; if 
not, to what standard did that established amount refer? — According to my recollection, 
the judges called in one or two of the most experienced registers, in order to obtain infor- 
mation from them ; and tlie object being merely to secure the payment of the registers fees, 
the deposits were fixed at the sums specified, as being the lowest sum sulHcient to secure 
the amount of their costs in general eases ; and, in my opinion, if any register has insisted 
on his right to retain the deposit, without rendering an accomii to the parties, he has been 
guilty of a great violation of the regulation of iTie judges ; and if any taxing oilicor has 
allowed sudi payment to a register as a iee, ami not' as ‘u deposit to be accoimied lor, he 
lias been guilty of a gross violation of duty. 

Q. 8. Dues your lordnhip recollect, whether at the time tliat regulation was made, any 
consideration was entered into, or any and what regulation made ofllic fees which ivdstevs 
-from theiiceforll) sliould be entitled to demand ? — It wiis not the in ten lion of that regulation 
to vary the amount of tlie registers fees ; the paniculars of such fees did not, to my ivcollcc- 
tion, come inqiiestioo at tliat time. 

Q. 9. Has your lordship any recollection of a table of registers fees, or any thing of that 
nature, coming to the hands ot Lord Kilwarden, or of having been considered of by him, at 
that or any other time sincche was chief justice ?— I have not, nor liuve I over heard, to 
my recollection, that lord Kilwarden called for such ; nor did he ever show metuivsiich 
document, that 1 recollect. 

Q. 10. Does your Lordship recollect, whether at tlie time the deposits were fixed at the 
sums mentioned, one of the motives for the regulation, was to prevent any excuse for the 
registers detiiiiiiiig any deeds or documents given in evidence, until liis costs were paid ?— 
1 do not recollect that the matter mentioned in the question, came mider consideration. 
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°f Mr- Jat-ktoii, your lovdslil|,'s ' register, he I, ns stated to 
i^o ™ ‘ the liabit of receiving anti Itaud- 



ingto year Lordshi() certain fees for your Lnrdsliip’s use. whieli we do not llud'cti 
111 join Lortlihn) s return ; these lees are for signing certificate of a cause beiiiaiin 



enumerated 
cause being proper to be 
tried 
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